STATE OF INDIANA)
                             SS)

COUNTY OF CLAY )

Auditor Mary Jo Alumbaugh called the regular meeting of the Clay County Council to order on Monday, January 13, 2014, at 6:00 p.m.  This meeting was postponed from January 6, 2014 due to weather.  Notice was given to the Brazil Times and Clay City News about this change on January 7, 2014.   Council members present were Michael McCullough, Larry Moss, Patricia Heffner, Toni Carter,  John Nicoson and Steve Withers.  Rita Rothrock was absent.  Auditor Mary Jo Alumbaugh made a record of the proceedings, to wit:
Alumbaugh called for nominations for 2014 Council President.  Steve Withers made a motion that Larry Moss, President  and Michael McCullough, Vice-President retain their offices for 2014.  The motion was seconded by Pat Heffner.  Larry Moss took over the meeting. 

Sheriff Michael Heaton led the Pledge of Allegiance and opening prayer was offered by Larry Moss.
A motion to approve the December 2, 2013, regular meeting minutes was made Mike McCullough and seconded by Toni Carter.  Motion carried 6 ayes.
IN THE MATTER OF ADDITIONAL APPROPRIATION
Larry Moss read the following:

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

   Aye
    Nay
HIGHWAY


MAINTENANCE & REPAIR


Personal Services



Mechanic




$ 3,472.00
    6
       


GENERAL


JAIL


Personal Services



Jailer





$56,284.00
     
      6


INELIGIBLE DEDUCTIONS


Personal Services





Contract Services



$30,000.00
    6
  



Other Services and Charges




Cell Phone




$     600.00

      6


PLAT BOOK


Other Services and Charges



GIS Maintenance



$ 9,384.00
    6
  


REASSESSMENT


Personal Services



Clerical





$   200.00
    6
  




 Presented to the Clay County Council, read in full and adopted this 6th 13th day of January, 2014. 
AYE
NAY

Larry J Moss /s/



 

Larry J Moss /s/













Steven J Withers /s/




Steven J Withers /s/




John Nicoson /s/




John Nicoson /s/




Michael McCullough /s/




Michael McCullough /s/




Patricia Heffner /s/




Patricia Heffner /s/




Toni Carter /s/





Toni Carter /s/





Members of the Clay County Council                                                                                                               

ATTEST:

Mary Jo Alumbaugh /s/




Mary Jo Alumbaugh, Clay County Auditor   
A motion to approve the Highway request for $3472.00 was made by Steve Withers and seconded by Pat Heffner.  Motion carried 6 ayes.

A motion to deny the General Fund Jailer request of $56,284.00 was made by Michael McCullough and seconded by John Nicoson.  Motion carried 6 ayes.

A motion to approve the Ineligible Homestead Contract services in the amount of $30,000.00 was made by Toni Carter and seconded by Mike McCullough.  Motion carried 6 ayes.

A motion to deny the Ineligible Homestead Cell Phone request in the amount of $600.00 was made by Toni Carter and seconded by Steve Withers.  Motion carried 6 ayes.

A motion to approve the Plat Book GIS Maintenance request in the amount of $9384.00 was made by Steve Withers and seconded by Mike McCullough.  Motion carried 6 ayes.

A motion to approve the Reassessment Clerical request in the amount of $200.00 was made by Steve Withers and seconded by John Nicoson.  Motion carried 6 ayes.

IN THE MATTER OF 2013 APPOINTMENTS

Mike McCullough made a motion to appoint Larry Moss to the WCIEDD Board, seconded by John Nicoson.  Motion carried 6 ayes.
Steve Withers made a motion to appoint Gerald Hardesty and Mendy Litz to the PTABOA for 2014.  Motion seconded by Mike McCullough, and passed 6 ayes.

A motion to appoint James Mayrose to the ABC Board was made by Toni Carter and seconded by Pat Heffner.  Motion carried 6 ayes.

A motion to appoint Bill Sisson and Glen Morrow to the Clay County Redevelopment Commission was made by Steve Withers and seconded by Mike McCullough.  Motion carried 6 ayes.

A motion to appoint Mike McCullough to the Personnel Committee was made by Pat Heffner and seconded by Steve Withers.  Motion carried 6 ayes.

IN THE MATTER OF ORDINANCE 1-2014 AND 2-2014
ORDINANCE 1-2014
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees, for the fiscal year 2014. 
Be it ordained by the County Council of Clay County, Indiana as follows:
WIC


Certified Professional Assistant


$20.00 Hourly

OPERATION PULLOVER GRANT


Operation Pullover-Overtime


$25.00 Hourly

Effective October 1, 2013.  Presented to the Clay County Council for first reading this 13th day of January, 2014.  Set for passage the 3rd day of February, 2014.

ORDINANCE 2-2014
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees, for the calendar year 2014. 
Be it ordained by the County Council of Clay County, Indiana as follows:
LOIT PUBLIC SAFETY



Sheriff




Part Time Clerical



$        10.60 Hourly

CAGIT CERTIFIED SHARES



Veteran Service




Veteran Service Officer


$ 17,914.00 Annual Salary


PROSECUTOR INCENTIVE


IV-D Child Support Legal Council


$ 13,636.00 Annual Salary

IV-D Child Support Administrator


$   1,613.00   “            “

Effective January 1, 2014.  Presented to the Clay County Council for first reading this 13th day of January, 2014, and set for approval the 3rd day of February, 2014.

Both Ordinance were read in full by Larry Moss.
IN THE MATTER OF ORDINANCE 3-2014 SHERIFF SALE PROGRAM AND SERVICE FEE

ORDINANCE #3-2014

AN ORDINANCE TO ESTABLISH THE SHERIFF’S SALE PROGRAM AND SERVICE FEE

WHEREAS, the Sheriff of Clay County, Indiana (the “Sheriff”) desires to enter into a contract for services to support the Sheriff in conducting foreclosure sales (the “Sheriff’s Sale Program”); and Clay County, Indiana (the “Commissioners”) desire to establish a program to facilitate and enhance the conduct of the Sheriff’s Sale Program; and

WHEREAS, IC 32-29-7-3(h) authorizes the Sheriff to charge an administrative fee of not to exceed the amount estimated on Exhibit A for costs attributable to the administration of the sale; and

WHEREAS, the Commissioners have the authority under IC 36-1-3-6 (the “Home Rule”) to adopt an ordinance under Home Rule to establish and authorize the Sheriff’s Sale Program.

NOW, THEREFORE, be it ordained by the Commissioners of Clay County, Indiana that:

Section 1.
The Sheriff’s Sale Program is approved and established to provide the procedure for the Sheriff to contract for those administrative, technical, clerical and related services that are reasonable and appropriate for the Sheriff to effectively prepare for, manage and implement foreclosure sales. 

Section 2.
The Commissioners hereby establish a fund to be titled the Sheriff Sale Fund into which all collections of Foreclosure Costs Fees, as hereafter defined, shall be deposited and from which the appropriate expenses of the Sheriff Sale Program shall be appropriated and paid.  The Sheriff Sale Fund shall be a non-reverting fund to be used only for the purposes set forth herein and shall not revert to the County General Fund at year end.

Section 3.
The Sheriff is authorized to negotiate and execute a contract with a provider to obtain such administrative, technical, clerical and related services (the “Sheriff Sale Services”) in order for the Sheriff to conduct the Sheriff’s Sale Program.

Section 4.
The Sheriff Sale Services contract shall provide for the delivery of such services by a contractor (the “Contractor”) in compliance with all applicable statutory provisions for the conduct of foreclosure sale proceedings and the Sheriff’s Sale Program.  The Sheriff Sale Services contract shall also provide for the payment of a fee, not to exceed the amount on Exhibit A for each cause number scheduled in the Sheriff’s Sale Program, to the Contractor for such services.

Section 5.
The Sheriff is hereby authorized to charge a fee of the amount on Exhibit A per cause number of property in the Sheriff’s Sale Program (the “Foreclosure Costs Fees”) and to deposit such Foreclosure Costs Fees collected by or on behalf of the Sheriff in the Sheriff Sale Fund.

Section 6.
The Foreclosure Costs Fee shall be payable at the time of filing the praecipe under IC 32-29-7-3(h), which shall be a charge for the Sheriff’s Sale in addition to other statutory costs and fees.

Section 7.
The Sheriff’s Sale Program contract shall provide for a complete and accurate accounting of all Sheriff Sale Program proceeds and compliance with any reporting or record requirements as set forth by the Indiana State Board of Accounts.

Adopted this __10__ day of __January ______________, 2014.

	
	CLAY COUNTY, INDIANA, by and through its Board of Commissioners

	
	
Paul Sinders /s/                         

President

	
	
Tony Fenwick /s/
           

Commissioner

	Attest:


Mary Jo Alumbaugh



	
Bryan Allender /s/




	Clay County Auditor
	Commissioner

	
	


Adopted this ____ day of ___________________, 2014.

CLAY COUNTY, INDIANA, by and through its County Council.

Attest:

Mary Jo Alumbaugh, Clay County Auditor

This Ordinance was presented for first reading and will be presented for second reading on February 3, 2014.

IN THE MATTER OF RESOLUTION 1-2014 LOAN FROM RAINY DAY FUND TO HEALTH FUND

Resolution 1-2014

A RESOLUTION TO ALLOW TRANSFER OF FUNDS FROM RAINY DAY FUND TO HEALTH FUND 
WHEREAS, An emergency exists, and it has become necessary to borrow money to enhance the above funds in need of money for cash flow purposes.
WHEREAS, there is sufficient money on deposit in the Rainy Day Fund that can be temporarily transferred.
WHEREAS, There are sufficient funds to be levied from the collection of property taxes in Health Fund to reimburse Rainy Day Fund by the conclusion of Fall, 2014 settlement.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF CLAY COUNTY effective _January  13, 2014___,  that the amount of $200,000.00 be transferred to Health Fund, from Rainy Day.   These funds shall be repaid from proceeds of tax collection by December 31, 2014.  This resolution prepared in accordance with IC 36-1-8-4, to be forwarded to State Board of Accounts, and Department of Local Government Finance upon passage.
ADOPTED this __13th____day of     January        , 2014.


Michael D McCullough /s/



Larry Moss /s/


Michael D McCullough



Larry Moss









John Nicoson /s/


Rita E Rothrock




John Nicoson


Steve Withers /s/




Toni Carter /s/


Steve Withers




Toni Carter


Patricia Heffner /s/


Patricia Heffner
Clay County Council

ATTEST:

Mary Jo Alumbaugh /s/

Mary Jo Alumbaugh, Clay County Auditor

Larry Moss read the resolution.  A motion to approve was made by Steve Withers and seconded by Pat Heffner.  Motion carried 6 ayes.
IN THE MATTER OF RESOLUTION 2-2014 INTERLOCAL AGREEMENT BETWEEN THE CLAY COUNTY BOARD OF COMMISSIONERS AND THE TOWN OF CENTER POINT, INDIANA

CLAY COUNTY RESOLUTION #2-2014

CENTER POINT RESOLUTION #



INTERLOCAL AGREEMENT BETWEEN

THE CLAY COUNTY BOARD OF COMMISSIONERS

AND THE TOWN OF CENTER POINT, INDIANA

This agreement is made and entered into this 

 day of January, 2014, by and between the Clay County Board of Commissioners, located at the Courthouse %Auditor, 609 E National, Brazil, Indiana 47834, with the approval of the Clay County Council, and the Town of Center Point, Indiana %Clerk/Treasurer P.O. Box 177 Center Point, Indiana 47840.

Whereas, the Clay County Board of Commissioners and the Town of Center Point, Indiana desire to enter into this Interlocal Agreement pursuant to I.C. 36-1-7, for the purpose of the clay County Highway Department providing limited winter maintenance of roads 200 North and 200 East through the Corporate Limits of the Town of Center Point, Indiana;

NOW, THEREFORE, in consideration of mutual promises and covenants contained herein, the Clay County Board of Commissioners and the Town of Center Point, Indiana hereby enter into the following Interlocal Agreement:

I.
Duration of the Agreement:  This Agreement shall be for the year 2014 from January 1 through December 31, 2014.

II.
Purpose of Agreement:  The Town of Center Point, Indiana needs to put in place a plan for such winter maintenance of roads 200 North and 200 East through the Corporate Limits of the Town of Center Point, Indiana and the Clay County Board of Commissioners, through the Clay County Highway Department is willing to assist as stated herein.

III.
Services to be Provided:  The Clay County Board of Commissioners, through the Clay County Highway Department, shall provide winter maintenance of roads 200 North and 200 East through the Corporate Limits of the Town of Center Point, Indiana, consisting of salt, sand, and/or snow removal of such roadways, to the same extent as to what the Clay County Highway Department provides for County Roads 200 North and 200 East outside the Corporate Limits of the Town of Center Point, Indiana.

IV.
Limitations of Services:  The Clay County Board of Commissioners and/or Clay County Highway Department assumes no liability for the services provided, and the Town of Center Point, Indiana, agrees to hold the Clay county Board of Commissioners and/or Clay County Highway Department harmless as to any such road conditions resulting from the services of the Clay County Board of Commissioners and/or Clay County Highway Department, through the Town of Center Point, Indiana.  This is not an exclusive agreement and the Town of Center Point may contract for similar services from third parties, as the Town of Center Point, Indiana, deems appropriate, for supplemental services.


The Town of Center Point, Indiana assumes all responsibility, between the parties to this Interlocal Agreement, for the winter services of streets and roadways within the corporate limits of the Town of Center Point, Indiana other thatn 200 North and 200 East through the Corporate Limits of the Town of Center Point, Indiana.

V.
Cost of Services:  The Clay County Board of Commissioners on behalf of the Clay County Highway Department shall charge the Town of Center Point, Indiana the annual sum of Two Thousand Dollars ($2,000.00) for services under this Interlocal Agreement payable in January, 2014.  The Town of Center Point, Indiana assures the Clay County Board of Commissioners that the Town of Center Point, Indiana has appropriated the funds for services under this Interlocal Agreement.

VI.
Effective Date of Agreement:  The parties acknowledge that the effective date of this Interlocal Agreement shall be pursuant to I.C. 36-1-7-10 which requires this Interlocal Agreement to be:


a.
approved by the fiscal body of each party;


b.
recorded with the county Recorder;


c.
filed with the executive of the municipality and the Auditor of the county; and


d.
file with the Auditor of the State.

Approved by the Board of Commissioners of Clay County, Indiana this 10th day of January, 2014.


Paul Sinders /s/




Paul Sinders, President


Tony Fenwick /s/



Tony Fenwick, Member


Bryan Allender /s/



Bryan Allender, Member

ATTEST:


Mary Jo Alumbaugh /s/



Mary Jo Alumbaugh, Auditor, Clay County, Indiana 

Approved by the County Council of Clay County, Indiana this 13th day of January, 2014.


Larry J Moss /s/





Toni Carter /s/




Larry J. Moss





Toni Carter


Patricia Heffner /s/




Michael D McCullough /s/


Patricia Heffner





Michael D. McCullough


John Nicoson /s/










John Nicoson





Rita Rothrock


Steven J Withers /s/




Steven J. Withers

ATTEST:


Mary Jo Alumbaugh /s/



Mary Jo Alumbaugh, Auditor, Clay County, Indiana

Approved by the Town of Center Point, Indiana this 
 day of January, 2014.

Roy Smith, President

Helen Hoffa, Member

Don Moreau, Member

ATTEST:

Roger Campbell, Clerk, Town of Center Point, Indiana
A motion to approve Resolution 2-2014 was made by Steve Withers and seconded by Toni Carter.  Motion carried 6 ayes.

IN THE MATTER OF JWS MACHINE ABATEMENT 

Assessor Mark Barnhart appeared before the Council to report that JWS Machine has moved their business to Vigo County and by the terms of their “Claw Back Agreement” they are now subject to pay back all abated personal property taxes.

Mike McCullough made a motion to exercise the “Clay Back” on JWS Machine.  Motion seconded by John Nicoson and passed 6 ayes.
IN THE MATTER OF ADJOURNMENT

Superior Court Judge Blaine Akers submitted a letter to the Council outlining his request to amend Court Reporter and Deputy Court Reporter salaries in his court.  This will be brought before the Council at their February meeting.
There being no further business, Pat Heffner made a motion to adjourn seconded by Steve Withers.  Motion carried 6 ayes.

Members of the Clay County Council
Attest:

Clay County Council

