STATE OF INDIANA)
                             SS)

COUNTY OF CLAY )

President Michael McCullough called the regular meeting of the Clay County Council to order on Monday, may 2, 2011, at 6:00 p.m.  Council members present were Michael McCullough, Rita Rothrock, Toni Carter, Brian Wyndham, Larry Moss, Chip Hoskins and Steve Withers. Michael McCullough led the Pledge of Allegiance to the Flag of the United States of America and Larry Moss offered the prayer. Auditor Mary Jo Alumbaugh made a record of the proceedings, to wit:

A motion to approve the April 4, 2011, regular meeting minutes was made by Larry Moss, and seconded by Tony Carter. Motion carried 7 ayes.

IN THE MATTER OF TEMPORARY LOAN FROM RAINY DAY TO GENERAL AND HEALTH FUNDS
ORDINANCE 3-2011 AND 4-2011

Michael McCullough read the following:

Resolution 3-2011

A RESOLUTION TO ALLOW TRANSFER OF FUNDS FROM RAINY DAY FUND TO GENERAL FUND 
WHEREAS, An emergency exists, and it has become necessary to borrow money to enhance the above funds in need of money for cash flow purposes.
WHEREAS, there is sufficient money on deposit in the Rainy Day Fund that can be temporarily transferred.
WHEREAS, There are sufficient funds to be levied from the collection of property taxes in General Fund to reimburse Rainy Day Fund by the conclusion of Spring, 2011 settlement.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF CLAY COUNTY effective _May 2, 2011___,  that the amount of $400,000.00 be transferred to General Fund, from Rainy Day.   These funds shall be repaid from proceeds of tax collection by June 30, 2011.  This resolution prepared in accordance with IC 36-1-8-4, to be forwarded to State Board of Accounts, and Department of Local Government Finance upon passage.
ADOPTED this _____2nd_day of ___ May______ 2011.


Michael D McCullough /s/


Larry Moss /s/


Michael D McCullough



Larry Moss


Rita E Rothrock /s/



Chip Hoskins /s/



Rita E Rothrock




Chip Hoskins


Steve Withers /s/



Toni Carter /s/



Steve Withers




Toni Carter


Brian Wyndham /s/


Brian Wyndham
Clay County Council

ATTEST:


Mary Jo Alumbaugh /s/

Mary Jo Alumbaugh, Clay County Auditor

A motion to approve as presented was made by Rita Rothrock, and seconded by Brian Wyndham.  Motion carried 7 ayes.

Resolution 4-2011

A RESOLUTION TO ALLOW TRANSFER OF FUNDS FROM RAINY DAY FUND TO HEALTH FUND 
WHEREAS, An emergency exists, and it has become necessary to borrow money to enhance the above funds in need of money for cash flow purposes.
WHEREAS, there is sufficient money on deposit in the Rainy Day Fund that can be temporarily transferred.
WHEREAS, There are sufficient funds to be levied from the collection of property taxes in Health Fund to reimburse Rainy Day Fund by the conclusion of Spring, 2011 settlement.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF CLAY COUNTY effective _May 2, 2011___,  that the amount of $40,000.00 be transferred to General Fund, from Rainy Day.   These funds shall be repaid from proceeds of tax collection by June 30, 2011.  This resolution prepared in accordance with IC 36-1-8-4, to be forwarded to State Board of Accounts, and Department of Local Government Finance upon passage.
ADOPTED this ___2nd___day of __May________ 2011.


Michael D McCullough



Larry Moss /s/



Michael D McCullough



Larry Moss


Rita E Rothrock /s/



Chip Hoskins /s/


Rita E Rothrock




Chip Hoskins


Steve Withers /s/



Toni Carter /s/



Steve Withers




Toni Carter


Brian Wyndham /s/


Brian Wyndham
Clay County Council

ATTEST:


Mary Jo Alumbaugh /s/

Mary Jo Alumbaugh, Clay County Auditor

A motion to approve as presented was made by Steve Withers, and seconded by Chip Hoskins.  Motion carried 7 ayes.

IN THE MATTER OF ORDINANCE 5-2011

Council President Michael McCullough read the following in its entirety:
CLAY COUNTY ORDINANCE NO.___5__-2011

     A General Ordinance Establishing a Prosecutor’s Discretionary Fund account for the Clay County Prosecuting Attorney.

     WHEREAS, IC 11-12-1 establishes locally and regionally operated Community Corrections Program which includes community restitution or service programs.

     WHEREAS, IC 36-1-3, grants Clay County home rule powers needed for effective operation of government as to local matters.

NOW THEREFORE, BE IT ORDAINED BY THE CLAY COUNTY COUNCIL, INDIANA

      SECTION 1.  There is hereby created the “Prosecutor’s Discretionary Fund”.  The Fund shall consist of deposits of monies received as a result of payment offsets from persons against whom community service hours are assessed and made payable to the Clay County Prosecuting Attorney.

      SECTION 2.  All monies collected or received under Section 1 shall be transferred to the County Auditor who shall deposit said funds with the Clay County Treasurer.  Any such monies collected shall be maintained in a separate, revenue accounts.  Such account shall consist solely of deposits of Prosecutor’s Discretionary Fund monies.

      SECTION 3. (a)  Monies received by the Clay County Prosecuting Attorney as a result of payment offsets may be expended only with the approval of the County Council upon a claim submitted by the Prosecuting Attorney of Clay County.

(b)  The funds in this account may be expended only for law enforcement purposes in compliance with the laws, ordinances and regulations of the State of Indiana.

      SECTION 4,  Monies remaining in the respective funds at the end of the year shall not revert to any other fund and shall continue in the Prosecutor’s Discretionary Fund.

      SECTION 5.  This ordinance shall be in full force and effect upon passage in compliance with IC 36-2-4-5


Presented for first reading on April 4, 2011.

      The following aye and nay vote was entered by the Clay County Council this ___2nd__day of ___May________2011.
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CLAY COUNTY COUNCIL



CLAY COUNTY COUNCIL

Attest:

 __Mary Jo Alumbaugh /s/_______

Clay County  Auditor

Rita Rothrock stated that all court cases are a cost to the County, and if the County can generate any income she is in favor.

Chip Hoskins stated he feels we are sending the wrong message to the public in allowing persons to buy their way out of punishment.

Brian Wyndham stated that the amount assessed should be substantially higher or only an option to buy out of 50% of the time sentenced.

Mike McCullough stated that his discussions with the public have shown that they are opposed to this program.

Lee Reberger pointed out that the only persons eligible for this program are non violent/non victim persons.
A motion to approve Ordinance 5-2011 was made by Rita Rothrock and seconded by Larry Moss.  Motion failed to pass 2 ayes, 5 nayes.

IN THE MATTER OF RESOLUTION 5-2011 IVC ABATEMENT
RESOLUTION 5-2011

RESOLUTION CONCERNING MODIFICATION OF

TAX ABATEMENT CALCULATION AGREEMENT

Clay County Council


WHEREAS, by Resolution No. 2008-2, the Clay County Council granted I.VC. Industrial Coatings, Inc. a tax abatement in connection with certain real estate; and


WHEREAS, in connection with said abatement, I.V.C. Industrial Coatings, Inc. and the Clay County Council entered an Abatement Calculation Agreement, a copy of which is attached hereto and made a part hereof as Exhibit A to the attached “Modification of Abatement Calculation Agreement”; and


WHEREAS, the Clay County Council is advised that I.V.C. Industrial Coatings, Inc. is intending to convey the real estate which is the subject of the abatement granted by Resolution No. 2008-2, to I.V.C. Clay County Realty, LLC; and 


WHEREAS, by law, the benefits of the abatement will inure to the benefit of the new owners of the property; and


WHEREAS, it is contemplated that I.V.C. Industrial Coatings, Inc. will continue to operate from the real estate and the employment and payroll requirements of the Abatement Calculation Agreement will be met through the employment of persons by I.V.C. Industrial Coatings, Inc.; and


WHEREAS, the parties are desirous of clarifying the employment and payroll figures to be used in calculating the Compliance Ratio as defined in the Abatement Calculation Agreement;


NOW, THEREFORE, IT IS RESOLVED by the Clay County Council that:

1. The Abatement Calculation Agreement previously made with I.V.C. Industrial Coatings, Inc. shall be modified as provided in the Modification of Abatement Calculation Agreement attached hereto as Exhibit A.

Dated:  ______May 2______, 2011

CLAY COUNTY COUNCIL

___Michael D McCullough /s/_______

___Rita E Rothrock /s/_____________

Michael D. McCullough



Rita E. Rothrock

___Larry J Moss /s/________________

___Toni Carter /s/  ________________

Larry J. Moss




Toni Carter
___Chip Hoskins /s/________________

___Steven J Withers /s/      _________

Chip Hoskins





Steven J. Withers

__Brian Wyndham /s/ ______________

Brian Wyndham
Attorney Lou Britton presented Resolution 5-2011 to the Council for approval.  IVC is making some changes to the ownership of the Real Estate, but this will not affect the Compliance requirements for the Tax Abatement.  The Resolution simply confirms the change of ownership, and the abatement calculation agreement.

A motion to approve Resolution 5-2011 was made by Larry Moss and seconded by Chip Hoskins.  Motion carried 7 ayes.

IN THE MATTER OF ORDINANCE 10-2011 

Mike McCullough read the following in its entirety:
ORDINANCE NO. 10-2011
of the Clay County Council

An Ordinance Establishing the Non-Reverting Fund for the Deposit of Program Income Received by the Clay County Redevelopment Commission

Acting as the Redevelopment Commission of Brazil, Indiana,

Pursuant to a Sub-Recipient Agreement Regarding the Brazil NSP Grant Program


WHEREAS, the City of Brazil has obtained grant funding through the Indiana Department of Housing & Community Development Authority through a grant provided under Title III of Provision B of the Housing and Economic Recovery Act of 2008 using the federal neighborhood stabilization program (“NSP Grant”); and


WHEREAS, the Clay County Redevelopment Commission, acting as the Redevelopment Commission for the City of Brazil, has executed a Sub-Recipient Agreement with the City of Brazil and the Indiana Housing & Community Development Authority in order to assist the City of Brazil with the transfer of properties acquired through the NSP Grant and the administration of funds received in connection with the disposition of those properties in accord with the terms and provisions of the Grant; and


WHEREAS, the Redevelopment Commission is required to establish the non-reverting fund in which to deposit any program income received by it pursuant to the said NSP Grant;


NOW, THEREFORE, BE IT ORDAINED by the Clay County Council:


1.
That there is hereby established the “Clay County Redevelopment Commission NSP Program Income Fund”.


2.
All sums received by the Clay County Redevelopment Commission acting as the Redevelopment Commission for the City of Brazil (pursuant to an Interlocal Agreement pursuant to Ordinance 15-2008 of the Brazil Common Council and Resolution 2008-4 of the Brazil Common Council) (the “Redevelopment Commission”) pursuant to a Sub-Recipient Agreement between the Redevelopment Commission, the City of Brazil, and the Indiana Housing & Community Development Authority concerning a certain Neighborhood  Stabilization Program Grant.


3.
Money in the Clay County Redevelopment Commission NSP Program Income Fund may be expended by the Clay County Redevelopment Commission only after proper resolution by the Clay County Redevelopment Commission for the purposes provided by law and in accord with the Sub-Recipient Agreement.


4.
The Clay County Redevelopment Commission NSP Program Income Fund shall be a non-reverting fund.


5.
This Ordinance shall be in full force and effect from and after the date of its passage.


6.
This Ordinance is adopted on the same day and at the same meeting at which it was introduced with unanimous consent of the Clay County Council.

Passed this __2nd______ day of _______May_________, 2011
CLAY COUNTY COUNCIL

__Michael D McCullough /s/
_____

___Rita E Rothrock /s/



Michael D. McCullough



Rita E. Rothrock


Larry J Moss /s/




Toni Carter /s/



Larry J. Moss




Toni Carter

Chip Hoskins /s/




Steven J Withers /s/



Chip Hoskins





Steven J. Withers


Brian Wyndham /s/




Brian Wyndham
ATTEST:

_____Mary Jo Alumbaugh /s/_________

Mary Jo Alumbaugh

Clay County Auditor
Attorney Lou Britton appeared before the Council to request they establish a Non-Reverting Fund for the Deposit of Program Income received by the Clay County Redevelopment Commission.  

Toni Carter questioned Lou about any liability to the County, and was told that the Grant Administrator and the Redevelopment Commissioner will still oversee the disbursement of the funds.

Chip Hoskins asked of the money collected would go to the city, and Lou responded that the money collected will be used to purchase more property for redevelopment.

Stacey Gibbons reported that there are presently five new houses and one remodeled house for sale.  Two houses have already been transferred to the Housing Authority.

A motion to suspend the rules and pass on first reading was made by Rita Rothrock, seconded by Toni Carter.  Motion carried 7 ayes.

A motion to approve Ordinance 10-2011 was made by Steve Withers, and seconded by Chip Hoskins.  Motion carried 7 ayes.

IN THE MATTER OF ADDITIONAL APPROPRIATION
Michael McCullough read the following:

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:
Aye
   Nay
COUNTY GENERAL


EMERGENCY MANANGEMENT


Other Services and Charges



Mileage




            

$1,250.00
   7     
______

E-911


Personal Services



Assistant 911 Supervisor

           

$27,000.00
   7     
______

CUMULATIVE CAPITAL DEVELOPMENT


Capital Outlay



Chiller Coil



          

$12,000.00
   7     
______


 Presented to the Clay County Council, read in full and adopted this 2nd day of May, 2011. 
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NAY

Michael D McCullough /s/











Rita E Rothrock /s/











Steve Withers /s/











Chip Hoskins /s/











Larry Moss /s/
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Toni Carter /s/











Members of the Clay County Council                                                                                                                                                             

ATTEST:

Mary Jo Alumbaugh /s/



Clay County Auditor   
A motion to approve request for Emergency Management mileage was made by Larry Moss, and seconded by Rita Rothrock.  Motion carried 7 ayes.
Sheriff Mike Heaton appeared before the Council to explain his request for funding for an Assistant 911 Supervisor.  If approved, the Commissioners will meet to approve the proposed job description and then an amended salary ordinance will be presented at the June meeting.

A motion to approve the request to fund Assistant 911 Supervisor was made by Rita Rothrock, and seconded by Toni Carter.  Motion carried 7 ayes.

Charlie Brown appeared before the Council to explain the need to replace one chiller coil.  A proposal from Havel to do the installation has been approved pending the approval of Council of the funds.
A motion to approve was made by Larry Moss and seconded by Brian Wyndham.  Motion carried 7 ayes.

IN THE MATTER OF ADJOURNMENT

Charlie Brown also shared with the Council his concern over the condition of the gallery seating in the Superior Courtroom, as well as the poor condition of the welds on the decorative lights at the entrances of the Courthouse.  Charlie will return with prices for these items.

Mike McCullough reported that the AIC District meeting will be held on May 11, 2011, in Plainfield, and encouraged all Council members to attend.

There being no other business, Rita Rothrock made a motion to adjourn, seconded by Toni Carter.  Motion carried 7 ayes.









Members of the Clay County Council

Attest:

Clay County Auditor
6

