STATE OF INDIANA

                            SS)

COUNTY OF CLAY )

Council President Michael McCullough called the regular meeting of the Clay County Council to order on Tuesday, September 8, 2009, at 6:00 P.M.  Council members present were Mike McCullough, Rita Rothrock, Steve Withers, Dolores Johnson, Bryan Wyndham, Larry Moss.  Charles “Chip” Hoskins was absent.  Mike McCullough led the meeting in the Pledge of Allegiance to the Flag of the United States of America and Larry Moss opened the meeting with prayer.  Auditor Mary Jo Alumbaugh made a record of the proceedings, to wit:

A motion to approve the August 3, 2009 regular meeting, and the August 19, 2009 Special meeting minutes made by Rita Rothrock, and seconded by Steve Withers.  Motion carried 6 ayes.

IN THE MATTER OF ADDITIONAL APPROPRIATION
Council President Michael McCullough read the following in its entirety;
COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
   Nay

COUNTY GENERAL 


Commissioners



Other Services & Charges




Bank Fees


$     100.00

     6
   



Courthouse



Other Services & Charges




Jail Repair


$ 15,000.00

      6
   





Jail Repair


$   4,750.00

      6
   



JAIL CAGIT


Other Services & Charges






Bank Fees



$        20.00

      6
   


RAINY DAY FUND


Other Services & Charges




Bank Fees



$        50.00

      6
   


HIGHWAY

        
Maintenance & Repair

                    Supplies



Stone Gravel, & Bituminous

$100,000.00

      6
   

CUMULATIVE CAPITAL DEVELOPMENT


Capital Outlay





Courthouse Column Restoration
   
$19,500.00

      
        6


LOCAL ROAD & STREET


Other Services & Charges



Bank Fees



$       20.00

     6 
   

REASSESSMENT


Other Services & Charges



Bank Fees



$       50.00

     6 
   


COUNTY CORRECTIONS


Capital Outlay



Vehicle




$25,000.00

      6
   


Presented to the Clay County Council, read in full and adopted this 8th day of September, 2009. 

AYE
NAY

Michael D McCullough /s/



Michael D McCullough /s/



Dolores Johnson /s/




Dolores Johnson /s/




Steve Withers /s/




Steve Withers /s/




Larry Moss /s/





Larry Moss /s/





Brian Wyndham /s/




Brian Wyndham /s/




Rita E Rothrock /s/




Rita E Rothrock /s/



Members of the Clay County Council                                                                                                                                                             

ATTEST:
 
Mary Jo Alumbaugh /s/



Clay County Auditor    
Brian Wyndham made a motion to approve all requests for bank fees, seconded by Larry Moss.  Motion carried 6 ayes.
Custodian Wayne Knox appeared before the Council to explain his request for additional for jail repair.  He is presently spending approximately $4,000.00 to $5,000.00 per month, and needs an additional $20,000.00 to finish the year.

Charlie Brown then informed the Council that they could reduce the 2nd request for jail repair to $4,750.00, since the quote to reseal the parking lot at the Jail was lower than originally expected.

A motion to approve $15,000.00 and $4,750.00 for Jail Repair was made by Steve Withers, and seconded by Rita Rothrock.  Motion carried 6 ayes.
A motion to allow $100,000.00 in Highway was made by Dolores Johnson, and seconded by Rita Rothrock.  Motion carried 6 ayes.

Charlie Brown appeared to withdraw the request for $19,500.00 in Cum Cap Dev, citing difficult economic times.

A motion to deny Cum Cap Dev request was made by Brian Wyndham, and seconded by Larry Moss.  Motion carried 6 ayes.

Sheriff Mike Heaton appeared before the Council with his request for $25,000.00 in County Corrections to purchase a replacement Jail Transport Vehicle.  There has been an insurance settlement on the 2008 vehicle which was totaled, and this amount will be added to the request to purchase.

A motion to approve County Corrections vehicle at $25,000.00, was made by Larry Moss, and seconded by Brian Wyndham.  Motion carried 6 ayes.

IN THE MATTER OF REDUCTION OF APPROPRIATION

Council President Michael McCullough read the following in it’s entirety:

COUNTY EMERGENCY APPROPRIATION REDUCTION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate less money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:
HIGHWAY








   AYE
   NAY


Undistributed Expense



Supplies




Gas, Oil, & Lube

($100,000.00)

    6
   

PROSECUTOR’S DEFERRAL FEES


Personal Services



Traffic Control



($  2,000.00)

    6
   



Intern




($  3,000.00)

    6
   



Investigator



($  5,000.00)

    6
   



Witness Fees



($  1,000.00)

    6
   


Supplies




Research Materials


($  1,500.00)

    6
   


Other Services & Charges


Law Enforcement Services

($  5,000.00)

    6
   



Special Law Enforcement Service
($  2,000.00)

    6
   


Capital Outlay



Office Furniture



($  1,000.00)

    6
   



Law Enforcement Support

($  2,000.00)

    6
   



Courthouse Support


($  2,000.00)

    6
   


CLAY CITY LICENSE BRANCH


Personal Services



Part Time Clerk



($ 3,012.00)

    6
   




Health Insurance


($    184.00)

    6
   




FICA




($    230.00)

    6
   




PERF




($      35.00)

    6
   




Unemployment Compensation

($    103.00)

    6
   



Supplies



Office Supplies



($    900.00)

    6
   




Cleaning Supplies


($    125.00)

    6
   



Other Services & Charges




Utilities & Charges


($    500.00)

    6
   




BMV Audit



($ 2,000.00)

    6
   


Presented to the Clay County Council, read in full and adopted this 8th day of September, 2009. 

AYE

NAY

Michael D McCullough /s/










Dolores Johnson /s/











Steve Withers /s/











Larry Moss /s/












Brian Wyndham /s/











Rita E Rothrock /s/










Members of the Clay County Council                                                                                                                                                             

ATTEST:

Mary Jo Alumbaugh /s/



Clay County Auditor    
A motion to approve the Highway reduction was made by Larry Moss, and seconded by Rita Rothrock.  Motion carried 6 ayes.
A motion to approve the Prosecutor Deferral reduction was made by Rita Rothrock, and seconded by Brian Wyndham.  Motion carried 6 ayes.

A motion to approve the Clay City License Branch reduction was made by Steve Withers, and seconded by Dolores Johnson.  Motion carried 6 ayes.

IN THE MATTER OF TRANSFER

TRANSFER

WHEREAS, It has been shown that certain existing appropriations now have unobligated balances which will not be needed for the purpose for which appropriated and;

It Is Therefore Ordained by the aforesaid County Council that such unnecessary existing appropriations are now reduced and the money transferred to the necessary and proper appropriations in amounts as follows:

Aye
   Nay

LOCAL EMERGENCY PLANNING COMMISSION



From Office Supplies






To Training




$ 5,375.00
     6
   




To Planning




$ 1,605.00
     6
   

PRESENTED to the Clay County Council, read in full and adopted this 8th day of September, 2009.
AYE







NAY


Michael D McCullough /s/










Dolores Johnson /s/











Steve Withers /s/











Larry Moss /s/










   
Brian Wyndham /s/










   
Rita E Rothrock /s/










MEMBERS OF THE COUNTY COUNCIL

ATTEST:

   
Mary Jo Alumbaugh /s/



Clay County Auditor

A motion to approve as presented was made by Dolores Johnson, and seconded by Larry Moss.  Motion carried 6 ayes.

IN THE MATTEROF AMENDED SALARY ORDINANCE

ORDINANCE 08-2009
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the fiscal year 2009.

Be it ordained by the County Council of Clay County, Indiana as follows:
VOCA Grant




Victims Advocate



$22,000.00

STOP Grant




Investigator




$17,770.36

Presented to the Clay County Council, for first reading on 8th of September, 2009.
Second reading of this ordinance will be on October 5, 2009.
IN THE MATTER OF TAX ABATEMENT REQUEST FROM BIOENEGERY POWER LLC

Attorney Lou Britton appeared before the Council representing BioEnergy Power LLC in their request for both Real Property and Personal Property tax abatement.  Rober Swain, and another representative from the company were also in attendance.
BioEnergy is a Biomass Electric Generation project proposed to be built in Posey Township in 2009/2010.  The facility will have a 26 megawatt generation capacity.  The total cost of the facility will be approximately $42 million+, with 200 construction jobs, and a projected 20 permanent workers, with an anticipated total wage of $1.2 million.

Resolution 9-2009 and 10-2009 were presented as follows:

RESOLUTION NO. 2009-_09___

A Resolution of the County Council of

Clay County, Indiana, Designating an Area Within

Clay County, Indiana as an Economic Revitalization Area

for the Purpose of a Ten Year Real Property Tax Abatement


WHEREAS, a Petition for ten year real property tax abatement has been filed with the County Council of Clay County, Indiana (hereinafter “County Council”) requesting that the property described therein be designated an Economic Revitalization Area for purposes of real property tax abatement; and


WHEREAS, BioEnergy Power LLC, (hereinafter the "petitioner,") has submitted a Statement of Benefits and provided all information and documentation necessary for the County Council to make an informed decision, said information including a description of the real property which is more particularly described in Exhibit A.


WHEREAS, petitioner has represented and presented evidence that in connection with this Project it currently has an existing    - 0 -    full-time jobs with an annual payroll of $  0.00  .  Completion of this project will create approximately    20    new permanent, full-time jobs with a total annual payroll of approximately $1,700,000.00.  Petitioner has further represented and presented evidence that the cost of this project will be approximately $1,845,000.00 for real property improvements and approximately $37,050,000.00 for new equipment (the "manufacturing equipment").

WHEREAS, the County Council is authorized under the provisions of I.C. 6-1.1-12.1-1 et. seq. to designate areas of the County as economic revitalization areas for the purpose of tax abatement; and


WHEREAS, the County Council has considered the petition and Statement of Benefits and has conducted a complete and proper investigation of the subject property and neighborhood to determine that the area qualifies as an economic revitalization area under Indiana statutes; and


WHEREAS, the County Council has found the subject property to be an area where facilities that are technologically, economically, or energy obsolete are located and where the

obsolescence may lead to a decline in employment and tax revenues and has become undesirable for or impossible of normal development and occupancy because of a lack of development, cessation of growth, deterioration of improvements, character of occupancy, age, obsolescence, substandard buildings and other factors which prevent normal development or use;


NOW, THEREFORE, IT IS FOUND, DETERMINED AND RESOLVED by the County  Council of Clay County, Indiana, that:


1.
The petitioner's estimate of the value of the redevelopment and rehabilitation and the project to be constructed on the subject real property is reasonable for projects of that nature in order to maintain, expand, update and improve opportunities in Clay County for manufacturing.


2.
The petitioner's estimate of the number of individuals who will be employed and retained, and the benefit thereby, can reasonably be expected to result from the project and the redevelopment and rehabilitation.


3.
The petitioner's estimate of the annual salaries or wages of the individuals who will be employed and retained, and the benefit thereby, can reasonably be expected to result from the project and the redevelopment and rehabilitation.


4.
That the other benefits about which information has been requested can be expected to result from the project and the redevelopment and rehabilitation.


5.
The totality of the benefits of the proposed redevelopment and rehabilitation can reasonably be expected to result from the project and are sufficient to justify a ten year real property tax deduction from assessed valuation under Indiana statutes, and each such deduction should be, and they are hereby, allowed.


6.
That the petition for designating the subject property as an economic revitalization area for the purposes of ten year real property tax abatement and the Statement of Benefits copies of which were submitted with the petitions are hereby approved and the Real Estate described hereinabove is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.1-1 et. seq., and petitioner is entitled to the ten year real property tax abatement provided therein for the proposed redevelopment and rehabilitation.


7.
That notice hereof should be published according to law stating the adoption and substance hereof, that a copy of the description of the affected area is available  for inspection in the County Assessor's Office and stating a date on which the County Council will hear and receive remonstrances and objections and take final action, all as required by law.


8.
That this Resolution is supplementary to and in addition to any prior resolutions.


9.
That this abatement is subject to the terms and provisions of the Abatement Calculation Agreement entered by and between the County Council of Clay County, Indiana, and Petitioner pursuant to I.C. 6-1.1-12.1-2(i).


10.
Pursuant to I.C. 6-1.1-12.1-14, the County Council of Clay County, Indiana, has, by Ordinance 3-2005, which was amended by Ordinance 11-2007, established an Abatement Fee, Petitioner has been advised of said fee and agreed to the imposition of the Abatement Fee established by Ordinance 3-2005, which was amended by Ordinance 11-2007, and the incorporation of such fee in this Resolution.  Now, therefore, the County Council of Clay County, Indiana, incorporates herein the provisions of I.C. 6-1.1-12.1-14 and declares that the percentage to be applied by the County Auditor for purposes of Step Two of I.C. 6-1.1-12.1-14(c) is 5%.

Passed in Open Council this __8th__ day of ___September___________, 2009.

CLAY COUNTY COUNCIL


Rita E Rothrock /s/




Steven J Withers /s/


Rita E. Rothrock




Steven J. Withers 

Dolores Johnson /s/




Larry J Moss /s/


Dolores Johnson




Larry J. Moss








Michael D McCullough /s/

Chip Hoskins





Michael D. McCullough

Brian Wyndham /s/




Brian Wyndham

RESOLUTION NO. 2009-_10__
A Resolution of the County Council of

Clay County, Indiana, Designating an Area Within

Clay County, Indiana as an Economic Revitalization Area

for the Purpose of a Personal Property Tax Abatement


WHEREAS, A Petition for a personal property tax abatement has been filed with the County Council of Clay County, Indiana (hereinafter “County Council”) requesting that the property described therein be designated an Economic Revitalization Area for purposes of personal property tax abatement; and


WHEREAS, BioEnergy Power LLC (hereinafter the "petitioner") has submitted a Statement of Benefits and provided all information and documentation necessary for the County Council to make an informed decision, said information including a description of the real property which is more particularly described in Exhibit A.


WHEREAS, petitioner has represented and presented evidence that in connection with this Project it currently has an existing    - 0 -    full-time jobs with an annual payroll of $  0.00  .  Completion of this project will create approximately    20    new permanent, full-time jobs with a total annual payroll of approximately $1,700,000.00.  Petitioner has further represented and presented evidence that the cost of this project will be approximately $1,845,000.00 for real property improvements and approximately $37,050,000.00 for new equipment (the "manufacturing equipment").

WHEREAS, the County Council is authorized under the provisions of I.C. 6-1.1-12.1-1, et seq. to designate areas of the County as economic revitalization areas for the purpose of tax abatement; and


WHEREAS, the County Council has considered the Statement of Benefits and has conducted a complete and proper investigation of the subject property and neighborhood to determine that the area qualifies as an economic revitalization area under Indiana statutes; and


WHEREAS, the County Council has found the subject property to be an area where facilities that are technologically, economically or energy obsolete, are located and where the obsolescence may lead to a decline in employment and tax revenues and has become undesirable for or impossible of normal development and occupancy because of a lack of development, cessation of growth, deterioration of improvements, character of occupancy, age, obsolescence, substandard buildings and other factors, which prevent normal development or use;


NOW, THEREFORE, IT IS FOUND, DETERMINED AND RESOLVED by the County Council of Clay County, Indiana, that:


l. 
The petitioner's estimate of the cost of new manufacturing equipment is reasonable for manufacturing equipment of that type in view of current technologies.


2.  
The petitioner's estimate of the number of individuals who will be employed and retained, and the benefits thereby, can reasonably be expected to result from the project and installation of new manufacturing equipment.


3.  
The petitioner's estimate of the annual salaries or wages of the individuals who will be employed and retained, and the benefit thereby, can reasonably be expected to result from the project and the installation of the new manufacturing equipment.


4.  
That the benefits about which information has been requested can reasonably be expected to result from the installation of the new manufacturing equipment.


5.  
The totality of the benefits of the proposed project and installation of the new manufacturing equipment can reasonably be expected to result from the project and are sufficient to justify a ______10_______ year personal property tax deduction from assessed valuation under Indiana statutes, and each such deduction should be, and they are hereby, allowed.


6.  
That the Statement of Benefits submitted to the County Council is hereby approved and the Real Estate described in Exhibit A is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.1-1, et seq. and petitioner is entitled to a ______10_______ year personal property tax abatement as provided therein for the proposed acquisition of the new manufacturing equipment.


7.  
That notice hereof should be published according to law stating the adoption and substance hereof, that a copy of the description of the affected area is available for inspection in the County Assessor's Office and stating a date on which the Council will hear and receive remonstrances and objections and take final action regarding this designation, all as required by law.


8.  
That this Resolution is supplementary to and in addition to any prior resolutions.


9.
That this abatement is subject to the terms and provisions of the Abatement Calculation Agreement entered by and between County Council of Clay County, Indiana and Petitioner pursuant to I.C. 6-1.1-12.1-2(i).


10.
Pursuant to I.C. 6-1.1-12.1-14, the County Council of Clay County, Indiana, has, by Ordinance 3-2005, which was amended by Ordinance 11-2007, established an Abatement Fee, Petitioner has been advised of said fee and agreed to the imposition of the Abatement Fee established by Ordinance 3-2005, which was amended by Ordinance 11-2007, and the incorporation of such fee in this Resolution.  Now, therefore, the County Council of Clay County, Indiana, incorporates herein the provisions of I.C. 6-1.1-12.1-14 and declares that the percentage to be applied by the County Auditor for purposes of Step Two of I.C. 6-1.1-12.1-14(c) is 5%.

Passed in Open Council this __8th__ day of ___September__________, 2009.

CLAY COUNTY COUNCIL


Rita E Rothrock /s/




Steven J Withers /s/


Rita E. Rothrock




Steven J. Withers 

Dolores Johnson




Larry J Moss /s/


Dolores Johnson




Larry J. Moss
_________________________________


Michael D McCullough /s/

Chip Hoskins





Michael D. McCullough

Brian Wyndham /s/
            


Brian Wyndham

Attorney Britton also informed the Council that BioEngergy has signed the standard Abatement Calculation Agreement, as well as the 5% fee commitment, in lieu of Property Tax.

A motion to approve Resolutions 9-2009 and 10-2009 was made by Larry Moss, and seconded by Rita Rothrock.  Motion carried 6 ayes.

Britton will prepare and execute notices, and final passage will be at the October meeting.

IN THE MATTER OF ADJOURNMENT
There being no other business, Brian Wyndham made a motion to adjourn, seconded by Steve Withers. Motion carried 6 ayes.








Members of the Clay County Council

Attest:

Clay County  Auditor


