STATE OF INDIANA

                            SS)

COUNTY OF CLAY )

Council President Michael McCullough called the regular meeting of the Clay County Council to order on Monday, October 5, 2009, at 6:00 P.M.  Council members present were Mike McCullough, Rita Rothrock, Steve Withers, Dolores Johnson, Bryan Wyndham, Larry Moss, and Charles “Chip” Hoskins.  Mike McCullough led the meeting in the Pledge of Allegiance to the Flag of the United States of America and Larry Moss opened the meeting with prayer.  Auditor Mary Jo Alumbaugh made a record of the proceedings, to wit:

A motion to approve the September 8, 2009 regular meeting, and the September 1, 2, and 3, 2009, budget first reading minutes was made by Steve Withers, and seconded by Brian Wyndham.  Motion carried 7 ayes.

IN THE MATTER OF ADDITIONAL APPROPRIATION
Council President Michael McCullough read the following in its entirety;
COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:
Aye
   Nay
HIGHWAY

        
Administration

                    Capital Outlay



Furnace



$  2,500.00

     7      


JAIL CAGIT


Personal Services




Professional Services


$     175.00

     7
   

Presented to the Clay County Council, read in full and adopted this 5th day of October, 2009. 

AYE
NAY

Rita E Rothrock /s/











Michael D McCullough /s/










Dolores Johnson /s/











Steven J Withers /s/











Chip Hoskins /s/











Larry Moss /s/













Brian Wyndham /s/










Members of the Clay County Council                                                                                                                                                             

ATTEST:
 
Mary Jo Alumbaugh /s/



Clay County Auditor    
Commissioner Paul Sinders informed the Council that the Highway request for $2,500.00 for a replacement furnace, which heats with recycled used motor oil, is followed by an identical request for reduction from the Undistributed category, and will result in no change in the overall Highway budget.
A motion to approve was made by Larry Moss and seconded by Chip Hoskins.  Motion carried 7 ayes.

Auditor Alumbaugh informed the Council that the request for $175.00 for Jail CAGIT was for the material events filing cost, and related to the bond rating change.
A motion to approve was made by Larry Moss, and seconded by Chip Hoskins.  Motion carried 7 ayes.

IN THE MATTER OF REDUCTION OF APPROPRIATION

Council President Michael McCullough read the following in it’s entirety:

COUNTY EMERGENCY APPROPRIATION REDUCTION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate less money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:
HIGHWAY








   AYE
   NAY


Undistributed Expense



Capital Outlay




Road Equipment

($   2,500.00)

     7
   


Presented to the Clay County Council, read in full and adopted this 5th day of October, 2009. 
AYE






NAY


Rita E Rothrock /s/











Michael D McCullough /s/










Dolores Johnson /s/











Steven J Withers /s/











Chip Hoskins /s/











Larry Moss /s/













Brian Wyndham /s/










Members of the Clay County Council                                                                                                                                                             

ATTEST:

Mary Jo Alumbaugh /s/



Clay County Auditor    
A motion to approve as submitted was made by Larry Moss, and seconded by Rita Rothrock.  Motion carried 7 ayes.
IN THE MATTER OF TRANSFER

TRANSFER

WHEREAS, It has been shown that certain existing appropriations now have unobligated balances which will not be needed for the purpose for which appropriated and;

It Is Therefore Ordained by the aforesaid County Council that such unnecessary existing appropriations are now reduced and the money transferred to the necessary and proper appropriations in amounts as follows:

Aye
   Nay

HIGHWAY


Undistributed Expense



From Gas, Oil, & Lube






To Gasoline Pump, Control Box Etc
$ 3,256.30
     7
   


PRESENTED to the Clay County Council, read in full and adopted this 5th day of October, 2009.
AYE







NAY


Michael D McCullough /s/










Dolores Johnson /s/











Steven J Withers /s/











Chip Hoskins /s/










   
Larry Moss /s/










   
Brian Wyndham /s/










   
Rita E Rothrock /s/










MEMBERS OF THE COUNTY COUNCIL

ATTEST:

   
Mary Jo Alumbaugh /s/



Clay County Auditor

A motion to approve as submitted was made by Dolores Johnson, and seconded by Rita Rothrock.  Motion carried 7 ayes.

IN THE MATTEROF AMENDED SALARY ORDINANCES
ORDINANCE 08-2009
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the fiscal year 2010
Be it ordained by the County Council of Clay County, Indiana as follows:
VOCA Grant




Victims Advocate



$22,000.00

STOP Grant




Investigator




$17,770.36

Presented to the Clay County Council, for first reading on 8th of September, 2009.

Read in full and adopted this 5th day of October, 2009.

Michael D McCullough /s/




Dolores Johnson /s/





Steven J Withers /s/


 

Chip Hoskins /s/


 


Larry Moss /s/





Brian Wyndham /s/





Rita E Rothrock /s/



Members of the Clay County Council

ATTEST:


Mary Jo Alumbaugh /s/


Clay County Auditor                   

A motion to approve was made by Rita Rothrock, and seconded by Steve Withers.  Motion carried 7 ayes.
ORDINANCE 09-2009
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the fiscal year 2010.

Be it ordained by the County Council of Clay County, Indiana as follows:
WIC-FY 2010




Nurse





$23.86   per hour




Dietician




$20.39   per hour




Clerical




$15.78   per hour

Presented to the Clay County Council, read in full and adopted this 5th of October, 2009

Michael D McCullough /s/
_


Dolores Johnson /s/ ______


Steven J Withers /s/______ 

Chip Hoskins /s/
______ 


Larry Moss /s/___________


Brian Wyndham /s/
______


Rita E Rothrock /s/
______
Members of the Clay County Council

ATTEST:


Mary Jo Alumbaugh /s/_____
Clay County Auditor                   

A motion to suspend the rules and pass on first reading was made by Larry Moss, and seconded by Dolores Johnson.  Motion carried 7 ayes.

A motion to approve was made by Steve Withers, and seconded by Chip Hoskins.  Motion carried 7 ayes.

IN THE MATTER OF TAX ABATEMENT REQUEST FROM BIOENERGY POWER LLC

Attorney Tracy Lawson appeared before the Council representing BioEnergy Power LLC in their request for final action on both Real Property and Personal Property tax abatement.  Robert Swain, and Bob Riley from the company were also in attendance.
Councilman Larry Moss has been contacted by local lumber mill owners and questioned  the BioEnergy representatives regarding their previous comments on acquisition of their products.
Mr. Swain responded that they will use products presently being shipped to Tennessee.  They had never claimed that they would be getting their products free from local sources.

Larry then stated that Putnam County had looked into this type of company, but found it was not financially viable,   He also questioned BioEnergy’s plans to clear cut trees.

Mr. Swain assured the Council that they had no intention of clear cutting trees.  Clear cut trees do not qualify for energy credits.  In the matter of Putnam County, their 100 mile radius of available wood waste encompassed a much more suburban area, and the availability of the product they needed was simply not there.  Clay County has more potential wood waste area.

Assessor Mark Barnhart then questioned the fact that BioEnergy has not acquired ownership or lease of the property to be designated as an abatement area.

Mr. Riley responded that they have options on 80 acres of land until April, 2010.

FINAL ACTION BY COUNTY COUNCIL OF

CLAY COUNTY, INDIANA

REGARDING RESOLUTION 9-2009

(Real Property)


WHEREAS, the County Council of Clay County, Indiana (hereinafter “County Council”), adopted Resolution 2009-___9___, on the    8th    day of    September   , 2009, and pursuant to Indiana Law has published notice of the adoption and substance of said Resolution including a description of the affected area and notice that a description of the affected area is available for inspection in the office of the county assessor and further stating a date on which the County Council would receive and hear remonstrances and objections; and


WHEREAS, the County Council has conducted the hearing as required by law and has received no remonstrances or objections to designation of the affected area as a revitalization area or to approval of the Statement of Benefits; and


WHEREAS, said matter is before the County Council for final action pursuant to Indiana Law; and


WHEREAS, the County Council has received and examined, prior to such hearing, a Statement of Benefits on the forms prescribed by the State Board of Tax Commissioners and proper application for designation and has heard all appropriate evidence concerning the proposed project and has found and does find:


1.
That the estimate of the cost of the redevelopment and rehabilitation and equipment is reasonable for projects of that type.


2.
That the estimate of individuals who will be employed or whose employment will be retained as a result of the redevelopment and rehabilitation and installation of the new manufacturing equipment can reasonably be expected to result from the proposed project.


3.
The estimate of annual salaries of those individuals who will be employed or whose employment will be retained can reasonably be expected to result from the proposed redevelopment and rehabilitation and the project.


4.
That the benefits can reasonably be expected to result from the proposed redevelopment and rehabilitation and the project.


5.
That the totality of benefits is sufficient to justify the deduction.


6.
That all qualifications for establishing an economic revitalization area have been met.


NOW, THEREFORE, for final action on Resolution 2009-___9___, the County Council of Clay County, Indiana, RESOLVES, FINDS AND DETERMINES:


1.
That all of the requirements for designation of the real estate described in Resolution 2009-__9___ as an Economic Revitalization Area have been met, the foregoing findings are true and that all information required to be submitted has been submitted in proper form.


2.
That Resolution 2009-___9___ is in all respects confirmed and approved (as modified to incorporate therein this final action) and that the benefits of the proposed project and the redevelopment and rehabilitation are sufficient to justify ten year real property tax abatement under Indiana statutes for the proposed redevelopment and rehabilitation described in the petitioner's Statement of Benefits and the deduction for the proposed project and redevelopment and rehabilitation and the statements of benefits submitted are approved and the Council authorizes and directs the endorsement of said Statement of Benefits to show such approval and that the real estate described in Resolution 2009-____9__ is declared an economic revitalization area for the purposes of ten year real property tax abatement and the said real estate is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.0-1 et. seq. and petitioner is entitled to the ten year real property tax abatement as provided therein in connection with the proposed redevelopment/rehabilitation and the project.


3.
That said Resolution supplements any other designation of the real estate as a Revitalization Area or similar designation.


4.
That this Final Action, findings and confirmation of Resolution 2009-___9___ shall be incorporated in and be a part of Resolution 2009-___9___.


5.
That this abatement is subject to the terms and provisions of the Abatement Calculation Agreement entered by and between Clay County and Petitioner pursuant to Indiana Code Section 6-1.1-12.1-2(i).

Passed in Open Council this      5th    day of    October   , 2009.

CLAY COUNTY COUNCIL


Rita E Rothrock /s/




Steven J Withers /s/


Rita E. Rothrock




Steven J. Withers 


Dolores Johnson /s/




Larry J Moss /s/



Dolores Johnson




Larry J. Moss


Chip Hoskins /s/




Michael D McCullough /s/

Chip Hoskins





Michael D. McCullough


Brian Wyndham /s/





Brian Wyndham

Brian Wyndham made a motion to pass final action on Resolution 9-2009, as presented, seconded by  Rita Rothrock.  Motion carried 7 ayes.
FINAL ACTION BY COUNTY COUNCIL OF

CLAY COUNTY, INDIANA
REGARDING RESOLUTION 10-2009

(Personal Property)

WHEREAS, the County Council of Clay County, Indiana (hereinafter “County Council”) adopted Resolution 2009-______ on the    8th   day of    September   , 2009, and pursuant to Indiana Law has published notice of the adoption and substance of said Resolution including a description of the affected area and notice that a description of the affected area is available for inspection in the office of the county assessor and further stating a date on which the County Council would receive and hear remonstrances and objections; and


WHEREAS, the County Council has conducted the hearing as required by law and has received no remonstrances or objections to designation of the affected area as a revitalization area or to approval of the Statement of Benefits; and


WHEREAS, said matter is before the County Council for final action pursuant to Indiana Law; and


WHEREAS, the County Council has received and examined, prior to such hearing, a Statement of Benefits on the form prescribed by the State Board of Tax Commissioners and proper application for designation and has heard all appropriate evidence concerning the proposed project and has found and does find:


1.  That the estimate of the cost of the new manufacturing equipment is reasonable for equipment of that type.


2.  That the estimate of individuals who will be employed or whose employment will be retained as a result of the installation of the new manufacturing equipment and the proposed project can reasonably be expected from the proposed project.


3.  The estimate of annual salaries of those individuals who will be employed or whose employment will be retained can reasonably be expected to result from the proposed installation of the new manufacturing equipment and the proposed project. That the benefits about which information has been requested can be expected to result from the proposed project and the installation of the equipment.


4.  That the benefits can reasonably be expected to result from the proposed installation of new manufacturing equipment and the proposed project.


5.  That the totality of benefits is sufficient to justify the deduction.


6.  That all qualifications for establishing an economic revitalization area have been met.


NOW, THEREFORE, for final action on Resolution 10-2009, the County Council of Clay County, Indiana, RESOLVES, FINDS AND DETERMINES:


1.
That all of the requirements for designation of the real estate described in Resolution 10-2009 as an Economic Revitalization Area have been met, the foregoing findings are true and that all information required to be submitted has been submitted in proper form.

          
2.
That Resolution 10-2009 is in all respects confirmed and approved (as modified to incorporate therein this final action) and that the benefits of the proposed redevelopment are sufficient to justify a tenyear personal property tax abatement under Indiana statutes for the proposed acquisition of the equipment described in the Statement of Benefits of petitioner and the deduction for the proposed project and acquisition of the equipment and the Statement of Benefits submitted are approved and the County Council authorizes and directs endorsement of said Statement to show such approval and that the real estate described in Resolution 10-2009 is declared an economic revitalization area for the purposes of a ten year personal property tax abatement and the said real estate is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.1-1, et. seq. and petitioner is entitled to the ten year personal property tax deduction provided for therein in connection with the proposed acquisition of the new manufacturing equipment.


3.
That said Resolution supplements any other designation of the real estate as a Revitalization Area or other similar designation.


4.
That this Final Action, findings and confirmation of Resolution 10-2009 shall be incorporated in and be a part of Resolution 10-2009.


5.  That this abatement is subject to the terms and provisions of the Abatement Calculation Agreement entered by and between Clay County and Petitioner pursuant to Indiana Code Section 6-1.1-12.1-2(i).

Passed in Open Council this    5th    day of     October   , 2009.

CLAY COUNTY COUNCIL


Rita E Rothrock /s/




Steven J Withers /s/


Rita E. Rothrock




Steven J. Withers 


Dolores Johnson /s/




Larry J Moss /s/



Dolores Johnson




Larry J. Moss


Chip Hoskins /s/




Michael D McCullough /s/

Chip Hoskins





Michael D. McCullough


Brian Wyndham /s/





Brian Wyndham

A motion to pass final action on Resolution 10-2009 was made by Steve Withers, and seconded by Rita Rothrock.  Motion carried 7 ayes.

IN THE MATTER OF 2010 BUDGET PASSAGE

Auditor Alumbaugh submitted the proposed 2010 budget forms to the Council.  All funds with the exception of the Clay City License Branch have been completed, and balanced as determined at the conclusion of the September 8,2009, Council meeting.
A motion to approve the 2010 budget as presented was made by Steve Withers, and seconded by Rita Rothrock.  Motion carried 6 ayes.  Larry Moss voted nay.

IN THE MATTER OF PROPOSED LOIT

The Council set the date of October 19, 2009, at 6:00 p.m. to consider passage of LOIT.  The Auditor will give the necessary notice to the newspapers.

IN THE MATTER OF ADJOURNMENT
There being no other business, Rita Rothrock made a motion to adjourn, seconded by Steve Withers. Motion carried 7 ayes.








Members of the Clay County Council

Attest:

Clay County  Auditor


