STATE OF INDIANA)

                            SS)

COUNTY OF CLAY )

Council President Michael McCullough called the regular meeting of the Clay County Council to order on Monday, December 1, 2008, at 6:00 P.M.  Council members present were Mike McCullough, Rita Rothrock, Steve Withers, Dolores Johnson, Larry Moss, and Warren Stevenson.  Michael McCullough led the meeting in the Pledge of Allegiance to the Flag of the United States of America and Larry Moss opened the meeting with prayer.  County Auditor Mary Jo Alumbaugh made a record of the proceedings, to wit:

A motion to approve the November 3, 2008 minutes made by Dolores Johnson, and seconded by Rita Rothrock.  Motion carried 6 ayes.

IN THE MATTER OF ADDITIONAL APPROPRIATION
The following request for additional appropriation was read in full by Michael McCullough.

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
   Nay

COUNTY GENERAL


COMMISSIONERS



Other Services & Charges




Postage



$  4,000.00
     6
       





Legal Notices



$  5,500.00
     
       


CIRCUIT COURT



Other Services & Charges




Maintenance Equipment


$      613.00
      6
   



EMERGENCY MANAGEMENT



Other Services & Charges



Training & Expenses


$    1,914.00
      6
   


LOCAL EMERGENCY PLANNING COMMISSION


Supplies





Supplies & Equipment Purchases
$       500.00
       6         


REASSESSMENT



Personal Services




Level II




$       500.00
      6          

Presented to the Clay County Council, read in full and adopted this 1st day of December, 2008. 

AYE

NAY

Michael D McCullough /s/










Dolores Johnson /s/











Steven J Withers /s/











Warren E Stevenson /s/











Larry Moss /s/













Rita E Rothrock /s/











Members of the Clay County Council                                                                                                                                                             

ATTEST:

Mary Jo Alumbaugh /s/



Clay County Auditor    
A motion to approve the Commissioner request for postage and legal notices was made by Steve Withers, and seconded by Rita Rothrock.  Motion carried 6 ayes.
A motion to approve Circuit Court request for reappropriation of Maintenance & Equipment was made by Dolores Johnson, and seconded by Steve Withers.  Motion carried 6 ayes.

A motion to approve Emergency Management request for reappropriation of Training & Expenses was made by Warren Stevenson, and seconded by Rita Rothrock.  Motion carried 6 ayes.

A motion to approve LEPC Supplies & Equipment was made by Warren Stevenson, and seconded by Rita Rothrock.  Motion carried 6 ayes.
IN THE MATTER OF TRANSFERS 
Mike McCullough read the following Transfer request in it’s entirety:

TRANSFER

WHEREAS, It has been shown that certain existing appropriations now have unobligated balances which will not be needed for the purpose for which appropriated and;

It Is Therefore Ordained by the aforesaid County Council that such unnecessary existing appropriations are now reduced and the money transferred to the necessary and proper appropriations in amounts as follows:

Aye
   Nay

COUNTY GENERAL

Circuit Court

From Psychiatric Services




To Office Supplies





$1,000.00
     6       

From Petit Jury

To Office Supplies                                                                           $ 1,000.00
     6      


Information Systems
From Computer Server

To Computer Workstations                                                              $ 1,343.90
     6      

From Computer Hardware

To Computer Workstations                                                              $ 3,000.00
     6      

PRESENTED to the Clay County Council, read in full and adopted this 1st day of December, 2008.
AYE







NAY


Michael D McCullough /s/










Dolores Johnson /s/











Steven J Withers /s/











Warren E Stevenson /s/










   
Larry Moss /s/










   
Rita E Rothrock /s/










MEMBERS OF THE COUNTY COUNCIL

ATTEST:

   
Mary Jo Alumbaugh /s/



Clay County Auditor

A motion to approve all transfer as submitted was made by Rita Rothrock, and seconded by Dolores Johnson.  Motion carried 6 ayes.
IN THE MATTER OF 2009 MEETING SCHEDULE

COUNCIL MEETING SCHEDULE 

2009
COUNCIL 

REGULAR MEETING


6:00PM


January 5, 2009






February 2, 2009
March 2, 2009


April 6, 2009
May 4, 2009
June 1, 2009


July 6, 2009
August 3, 2009
September 8, 2009 @ 5:00 pm 

October 5, 2009
November 2, 2009
December 7, 2009
Budget Hearings

September 8, 2009

1:00 pm

September 9, 2009

9:00 am

September 10, 2009

9:00 am

A motion to approve the schedule for 2009 was made by Rita Rothrock, and seconded by Larry Moss.  Motion carried 6 ayes.

IN THE MATTER OF AMENDED SALARY ORDINANCES 26-2008 AND 27-2008

ORDINANCE 26-2008
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the fiscal year 

2009.
Be it ordained by the County Council of Clay County, Indiana as follows:
COMMUNITY CORRECTIONS GRANT



Home Detention Officer 



$ 30,000.00 Fiscal Year Salary

Presented to the Clay County Council, read in full and adopted this 1st day of December, 2008.

Michael D McCullough /s/



Dolores Johnson /s/




Steven J Withers /s/

 

Warren E Stevenson /s/
 


Larry Moss /s/




Rita E Rothrock /s/

   

Members of the Clay County Council

ATTEST:


Mary Jo Alumbaugh /s/

Clay County Auditor                   

A motion to approve ordinance 26-2008 was made by Steve Withers, and seconded by Rita Rothrock.  Motion carried 6 ayes.

ORDINANCE 27-2008
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the fiscal year 

2009.
Be it ordained by the County Council of Clay County, Indiana as follows:
WIC FY 2009



Nurse
 



$ 49,632.00 Fiscal Year Salary



Dietician



$ 42,407.00 Fiscal Year Salary



Clerical



$ 32,823.00 Fiscal Year Salary

Presented to the Clay County Council, read in full and adopted this 1st day of December, 2008.

Michael D McCullough /s/



Dolores Johnson /s/




Steven J Withers /s/

 

Warren E Stevenson /s/
 


Larry Moss /s/




Rita E Rothrock /s/

   

Members of the Clay County Council

ATTEST:


Mary Jo Alumbaugh /s/

Clay County Auditor                   

A motion to approve ordinance 27-2008 was made by Warren Stevenson, and seconded by Dolores Johnson.  Motion carried 6 ayes.

IN THE MATTER OF ORDINANCE 25-2008

Commissioner Charlie Brown requested that ordinance 25-2008 be withdrawn, and not presented for second reading.

IN THE MATTER OF LOIT CONSIDERATION FOR 2009

The following motion was made by Larry Moss.

“Clay County does not need LOIT at this time.”

Motion seconded by Rita Rothrock.  Motion carried 6 ayes.

IN THE MATTER OF TAX ABATEMENT FOR JWS MACHINE

Attorney Lou Britton submitted SB-1PP on behalf of JWS Machine, along with Resolution 13-2008.
RESOLUTION NO. 2008-13
A Resolution of the County Council of

Clay County, Indiana, Designating an Area Within

Clay County, Indiana as an Economic Revitalization Area

for the Purpose of a Personal Property Tax Abatement


WHEREAS, A Petition for a personal property tax abatement has been filed with the County Council of Clay County, Indiana (hereinafter “County Council”) requesting that the property described therein be designated an Economic Revitalization Area for purposes of personal property tax abatement; and


WHEREAS, JWS Machine, Inc./HAI Capital, Inc. (hereinafter the "petitioner") has submitted a Statement of Benefits and provided all information and documentation necessary for the County Council to make an informed decision, said information including a description of the real property which is more particularly described in Exhibit A.


WHEREAS, petitioner has represented and presented evidence that in connection with this Project it currently has an existing 37 full-time jobs with an annual payroll of approximately $613,350.00.  Completion of this project will permit petitioner to maintain the existing full-time jobs and will create approximately 2  new permanent full-time jobs with a total annual payroll of approximately $60,000.00.  Petitioner has further represented and presented evidence that the cost of this project will be approximately $146,000.00 for new equipment (the "manufacturing equipment").

WHEREAS, the County Council is authorized under the provisions of I.C. 6-1.1-12.1-1, et seq. to designate areas of the County as economic revitalization areas for the purpose of tax abatement; and


WHEREAS, the County Council has considered the Statement of Benefits and has conducted a complete and proper investigation of the subject property and neighborhood to determine that the area qualifies as an economic revitalization area under Indiana statutes; and


WHEREAS, the County Council has found the subject property to be an area where facilities that are technologically, economically or energy obsolete, are located and where the obsolescence may lead to a decline in employment and tax revenues and has become undesirable for or impossible of normal development and occupancy because of a lack of development, cessation of growth, deterioration of improvements, character of occupancy, age, obsolescence, substandard buildings and other factors, which prevent normal development or use;


NOW, THEREFORE, IT IS FOUND, DETERMINED AND RESOLVED by the County Council of Clay County, Indiana, that:


l. 
The petitioner's estimate of the cost of new manufacturing equipment is reasonable for manufacturing equipment of that type in view of current technologies.


2.  
The petitioner's estimate of the number of individuals who will be employed and retained, and the benefits thereby, can reasonably be expected to result from the project and installation of new manufacturing equipment.


3.  
The petitioner's estimate of the annual salaries or wages of the individuals who will be employed and retained, and the benefit thereby, can reasonably be expected to result from the project and the installation of the new manufacturing equipment.


4.  
That the benefits about which information has been requested can reasonably be expected to result from the installation of the new manufacturing equipment.


5.  
The totality of the benefits of the proposed project and installation of the new manufacturing equipment can reasonably be expected to result from the project and are sufficient to justify a 7 year personal property tax deduction from assessed valuation under Indiana statutes, and each such deduction should be, and they are hereby, allowed.


6.  
That the Statement of Benefits submitted to the County Council is hereby approved and the Real Estate described in Exhibit A is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.1-1, et seq. and petitioner is entitled to a  7 year personal property tax abatement as provided therein for the proposed acquisition of the new manufacturing equipment.


7.  
That notice hereof should be published according to law stating the adoption and substance hereof, that a copy of the description of the affected area is available for inspection in the County Assessor's Office and stating a date on which the Council will hear and receive remonstrances and objections and take final action regarding this designation, all as required by law.


8.  
That this Resolution is supplementary to and in addition to any prior resolutions.


9.
That this abatement is subject to the terms and provisions of the Abatement Calculation Agreement entered by and between County Council of Clay County, Indiana and Petitioner pursuant to I.C. 6-1.1-12.1-2(i).


10.
That the County Council hereby adopts a waiver of petitioner’s non-compliance with I.C. 6-1.1-12.1-11.3(a), which requires in part that a petitioner submit a completed Statement of Benefits form to the Council prior to installation of the new manufacturing equipment, subject to final approval following a public hearing on said waiver after notice thereof, said hearing to be conducted at the same time and place and on the same date on which the Council will hear and receive remonstrances and take final action on the requested tax abatement.


11.
Pursuant to I.C. 6-1.1-12.1-14, the County Council of Clay County, Indiana, has, by Ordinance 3-2005, which was amended by Ordinance 11-2007, established an Abatement Fee, Petitioner has been advised of said fee and agreed to the imposition of the Abatement Fee established by Ordinance 3-2005, which was amended by Ordinance 11-2007, and the incorporation of such fee in this Resolution.  Now, therefore, the County Council of Clay County, Indiana, incorporates herein the provisions of I.C. 6-1.1-12.1-14 and declares that the percentage to be applied by the County Auditor for purposes of Step Two of I.C. 6-1.1-12.1-14(c) is 5%.

Passed in Open Council this 1st day of December, 2008.

CLAY COUNTY COUNCIL

____Michael D McCullough /s/_______

____Rita E Rothrock /s/_______________

Michael D. McCullough, President


Rita E. Rothrock 
____Dolores Johnson /s/              ______

____Larry J. Moss /s/_________________

Dolores Johnson




Larry J. Moss
____Steven J Withers /s/  ____________

____Warren E Stevenson /s/____________

Steven J. Withers 




Warren E. Stevenson
_________________________________



Mark L. Dierdorf





A motion to waive reading of Resolution 13-2008, and pass, was made by Larry Moss, and seconded by Steve Withers.  Motion carried 6 ayes.

IN THE MATTER OF NON BINDING REVIEW OF TAX UNIT BUDGETS PER HB 1001

A motion to modify Brazil Township budget to 2008 budget and levy, and further reduce Township assistance to 105,000.00 was made by Larry Moss, and seconded by Warren Stevenson.  Motion carried 6 ayes.

A motion to approve Cass Township budget as submitted was made by Steve Withers, and seconded by Larry Moss.  Motion carried 6 ayes.

A motion to approve Dick Johnson Township budget as submitted was made by Larry Moss, and seconded by Warren Stevenson.  Motion carried 6 ayes.

A motion to approve Harrison Township budget as submitted was made by Larry Moss, and seconded by Dolores Johnson.  Motion carried 6 ayes.
A motion to approve Jackson Township budget as submitted was made by Dolores Johns, and seconded by Steve Withers.  Motion carried 6 ayes.

A motion to approve Lewis Township budget as submitted was made by Warren Stevenson, and seconded by Steve Withers.  Motion carried 6 ayes

A motion to approve Posey Township budget as submitted was made by Dolores Johnson, and seconded by Rita Rothrock.  Motion carried 6 ayes.

A motion to approve Sugar Ridge Township budget as submitted was made by Dolores Johnson, and seconded by Steve Withers.  Motion carried 6 ayes.

A motion to approve Van Buren Township budget as submitted was made by Steve Withers, and seconded by Rita Rothrock.  Motion carried 6 ayes.

A motion to approve Washington Township budget as submitted was made by Larry Moss, and seconded by Warren Stevenson.  Motion carried 6 ayes.

A motion to approve Brazil City budget as submitted was made by Rita Rothrock, and seconded by Steve Withers.  Motion carried 6 ayes.

A motion to approve Carbon Town budget as submitted was made by Steve Withers, and seconded by Warren Stevenson.  Motion carried 6 ayes.
A motion to approve Center Point town budget as submitted was made by Larry Moss, and seconded by Dolores Johnson.  Motion carried 6 ayes.

A motion to approve Clay City budget as submitted was made by Larry Moss, and seconded by Warren Stevenson.  Motion carried 6 ayes.

A motion to approve Knightsville Town budget as submitted was made by Steve Withers, and seconded by Warren Stevenson.  Motion carried 6 ayes.

A motion to approve Staunton Town budget as submitted was made by Dolores Johnson, and seconded by Steve Withers.  Motion carried 6 ayes.

A motion to approve Harmony Town budget as submitted was made by Steve Withers, and seconded by Rita Rothrock.  Motion carried 6 ayes.

A motion to approve Brazil Public Library budget as submitted was made by Steve Withers, and seconded by Larry Moss.  Motion carried 6 ayes.

A motion to approve the Poland Special Fire Territory budget as submitted was made by Larry Moss, and seconded by Warren Stevenson.  Motion carried 6 ayes.

The Salary Ordinance for 2009 will be considered at the January, 2009 meeting.

State Representative 44th District Nancy Michael introduced herself to the Council and invited all to attend the legislative session and stay in touch with her.  Information for bill must be submitted by December 18, 2008.  This is a budget year, so this will be a long session.

Warren Stevenson expressed his appreciation for the opportunity to serve.  He reviewed his accomplishments, and stated that he would have like four more year, but it did not work out that way.  Warren began his service as a Councilman on May 2, 2002.
IN THE MATTER OF ADJOURNMENT
There being no other business, Warren Stevenson made a motion to adjourn, seconded by Steve Withers. Motion carried 6 ayes.








Members of the Clay County Council

Attest:

Clay County Auditor


