STATE OF INDIANA)

                            SS)

COUNTY OF CLAY )

Council President Michael McCullough called the regular meeting of the Clay County Council Monday, August 4, 2008, at 6:00 P.M.  Council members present were Mike McCullough, Warren Stevenson, Rita Rothrock, Steve Withers, Dolores Johnson, Larry Moss, and Mark Dierdorf.  Michael McCullough led the meeting in the Pledge of Allegiance to the Flag of the United States of America and Larry Moss opened the meeting with prayer.  County First Deputy Auditor Nancy Coleman made a record of the proceedings, to wit:

A motion to approve the July 7, 2008 minutes was made by Dolores Johnson, and seconded by Rita Rothrock.  Motion carried 7 ayes.

IN THE MATTER OF ADDITIONAL APPROPRIATION
The following request for additional appropriation was read in full by Michael McCullough.

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
   Nay

COUNTY HIGHWAY

Undistributed Expense


Flood Debris Removal
 

$ 55,000.00
     7       

HEALTH

Other Services & Charges



Travel/Sanitarian 2005-2007

$  1,096.00
     7
   



Travel/Nurse        2005-2007

$       88.00
     7       




Travel/Registrar   2005-2007

$       51.00
     7
  


Other Services & Charges   


Travel/ Sanitarian 2008


$     500.00
     7
  



Travel/Nurse        2008


$     500.00
     7  
  

LOCAL HEALTH MAINTENANCE

Other Services & Charges   




Mileage               2005-2007

$      50.00
     7
  

Presented to the Clay County Council, read in full and adopted this 4th day of August, 2008. 

AYE

NAY


Michael D McCullough /s/











Dolores Johnson /s/











Steven J Withers /s/











Warren E Stevenson /s/










Larry Moss /s/












Mark L Dierdorf /s/












Rita E Rothrock /s/










Members of the Clay County Council                                                                                                                                                             

ATTEST:


Nancy Coleman /s/




Clay County First Deputy Auditor    

Commissioners Charlie Brown, Jack Withers, and Paul Sinders appeared before the Council to request $55,000.00 to pay for Flood Debris Removal in the County. The cost is more than could have been anticipated. A motion to approve was made by Larry Moss, seconded by Warren Stevenson. Motion carried 7 ayes.
Concerning the Health Department’s request for travel expenses, Council President Mike McCullough explained that, due to an oversight, the Health Department was not told there was an increase in the amount per mile for mileage. They are now trying to recapture the amount owed them from using the wrong rate since 2005, when the State mileage rate changed.  Rita Rothrock made a motion to approve additional travel expenses of $2,235.00 for the Health Department, seconded by Larry Moss. Motion carried 7 ayes.
The Local Health Maintenance request for mileage was also due to using the old rate. Dolores Johnson made a motion to approve $50.00 for mileage, seconded by Rita Rothrock. Motion carried 7 ayes.
IN THE MATTER OF TRANSFER OF APPROPRIATIONS
Mike McCullough read the following in its entirety.

TRANSFER
WHEREAS, It has been shown that certain existing appropriations now have unobligated balances which will not be needed for the purpose for which appropriated and;

It Is Therefore Ordained by the aforesaid County Council that such unnecessary existing appropriations are now reduced and the money transferred to the necessary and proper appropriations in amounts as follows:
COUNTY GENERAL








AYE

NAY


Superior Court


From Petit Jury




$1,000.00
      
7
      




From Laptop Computer



$1,000.00
      
7
      




To Office Supplies




$2,000.00
      
7
      




From Psychiatric Services



$   500.00
      
7
      




To Law Books




$   500.00
      
7
      


PRESENTED to the Clay County Council, read in full and adopted this 4th day of August, 2008.

AYE

NAY


Michael D McCullough /s/











Dolores Johnson /s/











Steven J Withers /s/











Warren E Stevenson /s/










Larry Moss /s/












Mark L Dierdorf /s/












Rita E Rothrock /s/










Members of the Clay County Council                                                                                                                                                             
ATTEST:


Nancy Coleman /s/




Clay County First Deputy Auditor    

Judge Blaine Akers appeared to inform the Council of higher expenses than anticipated for office supplies and law books. He said the cost of envelopes, in particular, was very high. A motion was made by Steve Withers to approve the Transfer of $1,000.00 from Petit Jury and $1,000.00 from Laptop Computer to Office Supplies, and for $500.00 from Psychiatric Services to Law Books. The motion was seconded by Rita Rothrock. Motion carries 7 ayes. 
IN THE MATTER OF THE CLAY COUNTY POLICE RETIREMENT PLAN

Sheriff Mike Heaton presented the Council with the Second Amendment to the Clay County Police Retirement Plan that required signatures from the Council and the Sheriff Merit Board. This was sent from plan administrators McCready & Keene, and is required by the IRS. Sheriff Heaton said he would bring the fully signed document after the Merit Board meeting. Larry Moss made a motion to approve the Second Amendment of the Clay County Police Retirement Plan, seconded by Mark Dierdorf. Motion carried 7 ayes.
Sheriff Heaton informed the Council of a need for a box trailer in the future. He said due to the increased number of drug related raids, they have a need for this trailer when confiscating property. He said no tax dollars would be used, only money gained from those confiscations. The Sheriff also enlightened the Council of recent security events at the Courthouse. 

Mike McCullough commented that tighter security measures may be needed at the Courthouse. He suggested that possibly all entrances to the Courthouse be locked but one. Mr. McCullough asked if there were any grant funds available for this kind of security issue.

Judge Blaine Akers said that there is indeed grant money available for Courthouse security. 

Mike McCullough said we need to pursue an answer to the security problem, and that if we have only one public entrance, a guard with a metal detector might be a good idea.

IN THE MATTER OF RESOLUTION 6-2008 FEE FOR TAX ABATEMENT

Jim Coffenberry, of WCIEDD, explained to the Council that the Redevelopment Commission has been investigating attaching this fee for the past four months. He further stated that the Commission needs this fee to help pay for development projects such as, engineering, infrastructure, etc. Usually the Companies requesting the Abatements have absorbed these costs, but the Commission would like to have the funds to develop information packets for development areas. Mr. Coffenberry said that two other Counties have adopted an abatement fee, and that the Clay County Redevelopment Commission supports this Ordinance.

Brian Wyndham, member of the Clay County Redevelopment Commission, added that this fee would create funds to attract new business, and would give the Commission working capital. 
Mike McCullough asked if this fee would be retro-active, and Jim Coffenberry answered yes, it would. 
Mr. Wyndham said we would have to establish separate funds for Clay County and Brazil City. 
Councilwoman Rita Rothrock said she thought this would place a larger amount of fiscal responsibility on the Auditor. She then read aloud excerpts from a letter Auditor Mary Jo Alumbaugh had sent each Council member. Much discussion followed.

Mr. McCullough said this Ordinance will require more thought. 

Jim Coffenberry suggested the two counties that have adopted this, or a similar fee, be contacted to see how it is administered and their general feeling about it. Rita Rothrock agreed. 
Councilman Larry Moss said administering the fee was not the Councils concern, only if the abatement fee would be good for the County. He then asked local businessman Ken Maurer what he thought of the fee, since Mr. Maurer’s company was seeking an additional abatement. Mr. Maurer said he didn’t see a problem with it. 
First Deputy Auditor Nancy Coleman said the Auditor would have no problem administering the abatement fee, and wants what is best for the County, but would like the Council to have more time to consider the abatement fee and gather information from the other two counties. All of the Council agreed that the Redevelopment Commission needs working capital.  Mike McCullough suggested Resolution 6-2008 be tabled until the September meeting after the other Counties that have adopted a similar fee are contacted. Rita Rothrock agreed.
Mr. McCullough asked Mr. Coffenberry if he would investigate how collection of this fee is progressing in other Counties, since the Redevelopment Commission does not have a Secretary, only someone to take minutes.  Mr. Coffenberry said he would investigate before the September meeting.
A motion to table Resolution 6-2008 until the September meeting was made by Warren Stevenson and seconded by Rita Rothrock. Motion carried 7 ayes.

IN THE MATTER OF PDF PERSONAL PROPERTY TAX ABATEMENT REQUEST
Jim Coffenberry explained that Resolution 7-2008 was a request for personal property tax abatement for Process Development & Fabrication, Inc of Brazil. Mr. Coffenberry brought a Statement of Benefits form, (SB-1), and read it to the Council. He apologized for the Council not having a copy of the SB-1 in advance. 
Ken Maurer, of Process Development and Fabrication, explained to the Council that his company installed this new equipment for one customer. He described the new equipment to the Council, and said he would appreciate their cooperation with the abatement due to time constraints.
A brief discussion followed concerning the PDF contract with Otis Elevator, and that this most recent contract could bring in as much business as the Otis contract had. Ken Maurer gave a brief overview of PDF. 

Jim Coffenberry asked the Council to determine the length of the Personal Property Abatement for PDF, if granted. The Council decided on five years, and Mike McCullough read the first reading of following in its entirety;

RESOLUTION 7-2008

A Resolution of the County Council of

Clay County, Indiana, Designating an Area Within

Clay County, Indiana as an Economic Revitalization Area

for the Purpose of a Personal Property Tax Abatement 

and Waiving Certain Non-Compliance


WHEREAS, A Petition for a personal property tax abatement has been filed with the County Council of Clay County, Indiana (hereinafter “County Council”) requesting that the property described therein be designated an Economic Revitalization Area for purposes of personal property tax abatement; and


WHEREAS, Process Development & Fabrication, Inc. (hereinafter the "petitioner") has submitted a Statement of Benefits and provided all information and documentation necessary for the County Council to make an informed decision, said information including a description of the real property which is more particularly described in Exhibit A.


WHEREAS, petitioner has represented and presented evidence that in connection with this Project it currently has an existing      111    full-time jobs with an annual payroll of $3,500,000.00.  Completion of this project will permit petitioner to maintain the existing full-time jobs and will create approximately     4     new permanent full-time jobs with a total annual payroll of approximately $94,000.00.  Petitioner has further represented and presented evidence that the cost of this project will be approximately $726,000.00 approximately for new equipment (the "manufacturing equipment").


WHEREAS, the County Council is authorized under the provisions of I.C. 6-1.1-12.1-1, et seq. to designate areas of the County as economic revitalization areas for the purpose of tax abatement; and


WHEREAS, the County Council has considered the Statement of Benefits and has conducted a complete and proper investigation of the subject property and neighborhood to determine that the area qualifies as an economic revitalization area under Indiana statutes; and


WHEREAS, the County Council has found the subject property to be an area where facilities that are technologically, economically or energy obsolete, are located and where the obsolescence may lead to a decline in employment and tax revenues and has become undesirable for or impossible of normal development and occupancy because of a lack of development, cessation of growth, deterioration of improvements, character of occupancy, age, obsolescence, substandard buildings and other factors, which prevent normal development or use;


NOW, THEREFORE, IT IS FOUND, DETERMINED AND RESOLVED by the County Council of Clay County, Indiana, that:


l. 
The petitioner's estimate of the cost of new manufacturing equipment is reasonable for manufacturing equipment of that type in view of current technologies.


2.  
The petitioner's estimate of the number of individuals who will be employed and retained, and the benefits thereby, can reasonably be expected to result from the project and installation of new manufacturing equipment.


3.  
The petitioner's estimate of the annual salaries or wages of the individuals who will be employed and retained, and the benefit thereby, can reasonably be expected to result from the project and the installation of the new manufacturing equipment.


4.  
That the benefits about which information has been requested can reasonably be expected to result from the installation of the new manufacturing equipment.


5.  
The totality of the benefits of the proposed project and installation of the new manufacturing equipment can reasonably be expected to result from the project and are sufficient to justify a _______________ year personal property tax deduction from assessed valuation under Indiana statutes, and each such deduction should be, and they are hereby, allowed.


6.  
That the Statement of Benefits submitted to the County Council is hereby approved and the Real Estate described in Exhibit A is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.1-1, et seq. and petitioner is entitled to a _______________ year personal property tax abatement as provided therein for the proposed acquisition of the new manufacturing equipment.


7.  
That notice hereof should be published according to law stating the adoption and substance hereof, that a copy of the description of the affected area is available for inspection in the County Assessor's Office and stating a date on which the Council will hear and receive remonstrances and objections and take final action regarding this designation, all as required by law.


8.  
That this Resolution is supplementary to and in addition to any prior resolutions.


9.
That this abatement is subject to the terms and provisions of the Abatement Calculation Agreement entered by and between County Council of Clay County, Indiana and Petitioner pursuant to I.C. 6-1.1-12.1-2(i).


10.
Pursuant to I.C. 6-1.1-12.1-14, the County Council of Clay County, Indiana, has, by Resolution 2008-___and and and, established an Abatement Fee, Petitioner has been advised of said fee and agreed to the imposition of the Abatement Fee established by Resolution      2008-___ and the incorporation of such fee in this Resolution.  Now, therefore, the County Council of Clay County, Indiana, incorporates herein the provisions of I.C. 6-1.1-12.1-14 and declares that the percentage to be applied by the County Auditor for purposes of Step Two of I.C. 6-1.1-12.1-14(c) is 5%.


11.
That the County Council hereby adopts a waiver of petitioner’s non-compliance with I.C. 6-1.1-12.1-11.3(a), which requires in part that a petitioner submit a completed Statement of Benefits form to the Council prior to installation of the new manufacturing equipment, subject to final approval following a public hearing on said waiver after notice thereof, said hearing to be conducted at the same time and place and on the same date on which the Council will hear and receive remonstrances and take final action on the requested tax abatement.

Passed in Open Council this __4th__ day of ___August________, 2008.

CLAY COUNTY COUNCIL
Michael D McCullough /s/


Steven Withers /s/



Michael D. McCullough


Steven Withers

Rita E Rothrock /s/



Warren e Stevenson /s/


Rita E Rothrock



Warren E Stevenson

Dolores Johnson /s/



Larry Moss /s/



Dolores Johnson



Larry Moss
Mark Dierdorf /s/



Mark Dierdorf

Attest:

Mary Jo Alumbaugh /s/


Mary Jo Alumbaugh
Although the Council had voted to table Resolution 6-2008, Imposing a Fee for Tax Abatement, a motion to have hear First Reading was made by Steve Withers, and seconded by Mark Dierdorf. Motion carried 7 ayes. Council President Mike McCullough read the following in its entirety;

RESOLUTION 6- 2008

A Resolution of the 

County Council of Clay County, Indiana, 

Imposing a Fee 

to Property Owners Receiving a Real or Personal Property Tax Deduction 

under I.C. 6-1.1-12.1-3, 4.5, or 4.8

WHEREAS, under the provisions of I.C 6-1.1-12.1-14 the County Council of Clay County, Indiana is empowered to impose a fee on property owners for deductions obtained under I.C. 6-1.1-12.1-3, 4.5, or 4.8; and


WHEREAS, the imposition of this fee would be beneficial to Clay County, Indiana and still provide the property owner with a deduction; and


WHEREAS, the Clay County Redevelopment Commission has adopted a Resolution recommending the adoption of such a fee;


NOW, THEREFORE, IT IS FOUND, DETERMINED AND RESOLVED by the County Council of Clay County, Indiana, that:


1.
The County Council of Clay County, Indiana in accord with the provisions of I.C. 6-1.1-12.1-14 hereby adopts an Abatement Fee for all property owners who receive an abatement pursuant to the provisions of I.C. 6-1.1-12.1-3, 4.5, or 4.8 as provided below.


2.
During each year in which a property owner's property tax liability is reduced by a deduction applied under I.C. 6-1.1-12.1, the property owner shall pay to the county treasurer a fee (the “Abatement Fee”) in an amount determined by the county auditor. The county auditor shall determine the amount of the fee to be paid by the property owner according to the following formula:


STEP ONE: Determine the additional amount of property taxes that would have been paid by the property owner during the year if the deduction had not been in effect.

STEP TWO: Multiply the amount determined under STEP ONE by 5%.

STEP THREE: Determine the lesser of the STEP TWO product or one hundred thousand dollars ($100,000).


3.
Any property owner seeking an abatement pursuant to I.C. 6-1.1-12.1-3, 4.5, or 4.8 shall execute a consent to the Abatement Fee and acknowledgement that if the County Council of Clay County, Indiana determines that a property owner has not paid an Abatement Fee in accord with this Resolution the County Council may adopt a resolution terminating the property owner's deduction under I.C. 6-1.1-12.1-3, 4.5, or 4.8.  If the County Council adopts such a resolution, the deduction shall not apply to the next installment of property taxes owed by the property owner or to any subsequent installment of property taxes.

4.
The County Auditor and the County Treasurer are hereby notified that all Abatement Fees collected are to be distributed to the Clay County Redevelopment Commission until further notice from the County Council.  



5.
The imposition of the Abatement Fee is in addition to and separate and apart from the abatement application filing fee imposed by the County Council.

Passed in Open Council this ____ day of _______________________, 2008.

CLAY COUNTY COUNCIL

Michael D McCullough


Rita E Rothrock

Larry Moss




Dolores Johnson

Mark Dierdorf



Steven J Withers

Warren E Stevenson

Attest:

Mary Jo Alumbaugh, Clay County Auditor

A motion to table Resolution 6-2008 until the September meeting was made by Larry Moss, seconded by Dolores Johnson. Motion carried 7 ayes.
IN THE MATTER OF COUNTY BUSINESS

Mike McCullough informed the Council of the meeting he and Commissioner Paul Sinders had attended in Parke County concerning a new Health Trust plan.
The Council was reminded that they would not start the Budget Hearings until 1:00 pm on September 2, 2008, so that the Commissioners could have their regular meeting that morning. Mike McCullough suggested that they hear budgets from 1:00-4:00 pm, and have the Council’s regular meeting begin at 5:00 pm instead of the usual time.  He also reminded them that due to HB 1011, the Council had to review all of the entities budgets, including cities, library, townships, etc.
The Video Conference concerning Circuit Breaker was discussed, as were taxes in general. Commissioner Jack Withers said that the State is forcing the Counties to adopt Local Option Income Tax.
Budget Passage was scheduled for the regular Council meeting on October, 6, 2008 at 6:00 pm.

Mike McCullough asked the Commissioners about the status of the old jail building.
Commissioner Charlie Brown responded that nothing had been decided as yet, because it will cost too much to tear it down and replace it. He said he would like to see the old jail renovated for storage. 

Mike McCullough said that if we do enact tighter security measures, we may have to tear the old jail down to create more parking on that side of the Courthouse. The Council and Commissioners discussed the pros and cons of keeping the old jail building.

Charlie Brown said that the Commissioners had not used the money that had been appropriated for a metal building, but really need a building for storage and maintenance for the Courthouse. He said that they were going to have to address the need for space in the basement archives room.
Jack Withers asked if the Council wanted the old jail torn down.
Mike McCullough responded that they were not pushing for a decision, just discussing what to do. 

Councilman Warren Stevenson asked what kind of records were in the archives room.

The Commissioners said that all of the Courthouse offices used that room and it was full.

Deputy Auditor Nancy Coleman said that not everything in the archives room was records. There were many old machines and records that need to be disposed of. She also told the Council that the State Archivist had recommended micro-imaging the records we have to keep.

Charlie Brown told the Council about the Grant from Indiana Workforce Development for flood disaster relief that had been presented to the Commissioners that morning.
IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Dolores Johnson and seconded by Mark Dierdorf. Motion carried 7 ayes.









Members of the Clay County Council

Attest:

Clay County First Deputy Auditor


