STATE OF INDIANA)

                            SS)
COUNTY OF CLAY )

Clay County Council President Michael McCullough called the regular meeting of the Clay County Council Monday, April 2, 2007, to order in the Commissioners’ Court Room at the Clay County Indiana Courthouse at 6:00 P.M.  Council members present were Larry Moss, Mike McCullough, Warren Stevenson, Rita Rothrock, Dolores Johnson, and Steve Withers and Mark Dierdorf. County Auditor Mary Jo Alumbaugh made a record of the proceedings, to wit:

Mr. McCullough led the meeting in the Pledge of Allegiance to the Flag of the United States of America and a moment of silence was observed honoring the passing of Commissioner Dave Par.  Mr. Moss then opened the meeting with prayer.  

A motion to approve the March 5, 2007, minutes made by Rita Rothrock, seconded by Warren Stevenson.  Motion carried 7 ayes.

IN THE MATTER OF ADDITIONAL APPROPRIATIONS
The following was read in it’s entirety;
COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
   Nay

GENERAL


Sheriff



  



IDACS/NCIC Line



$4,000.00
    7
   





Legal Fees





$5,160.00
    7
   

REASSESSMENT



GIS Parcel Alignment Contract


$67,200.00
    7
   

LOCAL EMERGENCY PLANNING



Haz-Mat Instruction



$1,200.00
    7
   

FEDERAL EQUITABLE SHARING/PROSECUTOR

 


Equipment Lease



$6,000.00
    7
   

Presented to the Clay County Council, read in full and adopted this 2nd day of April, 2007. 

AYE

NAY

Michael D McCullough /s/










Dolores Johnson /s/











Steven J Withers /s/











Warren E Stevenson /s/











Larry Moss /s/













Mark L Dierdorf /s/











Rita E Rothrock /s/









 

MEMBERS OF CLAY COUNTY COUNCIL
ATTEST:
 
Mary Jo Alumbaugh


                                                                                           

Clay County Auditor

COUNTY EMERGENCY APPROPRIATION REDUCTION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate less money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby reduced out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
   Nay

GENERAL
Jail


Prisoner Meals




 $9,160.00

    7     
   

Presented to the Clay County Council, read in full and adopted this2nd day of April, 2007 
AYE
NAY








Michael D McCullough /s/









Dolores Johnson /s/










Steven J Withers /s/










Warren E Stevenson /s/










Larry Moss /s/











Mark L Dierdorf /s/










Rita E Rothrock /s/









                                                                  

Clay County Council
ATTEST:


Mary Jo Alumbaugh /s/

                                                                  

Clay County Auditor

Sheriff Mike Heaton appeared before the Council to discuss his request for additional, and was informed by the Council they were unable to grant any request in the General Fund.  Sheriff Heaton requested a reduction in his Jail Meal appropriation to cover the additional request in Sheriff NCIC/IDAC & Legal Fees.
A motion to approve the reduction of appropriation was made by Larry Moss, and seconded by Steve Withers.  Motion carried 7 ayes.

A motion to approve the additional request for Sheriff made by Larry Moss, seconded by Dolores Johnson.  Motion carried 7 ayes.

Clay County Assessor, Mark Barnhart appeared before the Council and presented the potential contract with WTH for parcel alignment in the GIS system.  A motion to approve made by Larry Moss, and seconded by Mark Dierdorf.  Motion carried 7 ayes.

A letter from Emergency Management Director Brian Husband requesting approval of his request for Haz-Mat Instruction was presented to the Council.  A motion to approve his request was made by Rita Rothrock, and seconded by Dolores Johnson.  Motion carried 7 ayes

Prosecutor Lee Reberger appeared before the Council with his request for equipment lease.  A motion to approve was made by Rita Rothrock, and seconded by Larry Moss.  Motion carried 7 ayes.
IN THE MATTER OF SHERIFF SALE FEES

Sheriff Mike Heaton presented the Council with a proposal to set Sheriff Sale Fees at the maximum of $200.00.  These fees would be attached to all Sheriff Sales, and would be split equally between the General Fund, and a newly created Sheriff Sale Fee Fund.

The Sheriff will present ordinances establishing the fund at the May meeting.

He then informed the Council of his problems with his obsolete software.  Quotes from vendors  indicate the software would far exceed the County’s present ability to purchase.  IT Director Scott Hill, and Prosecutor Lee Reberger also voiced their support of the Sheriff’s need for the new software.
Mike McCullough suggested the Sheriff pursue some creative funding to be able to purchase the software.

IN THE MATTER OF ABATEMENT CALCULATION AGREEMENT
Attorney Scott Craig appeared before the Council to answer questions regarding the Abatement Calculation Agreement presented at the March meeting.
ABATEMENT CALCULATION AGREEMENT

(Real Property)

This Abatement Calculation Agreement (Real Property) (the “Agreement”) dated as of the _________ day of _________________, 20____, serves as a confirmation of the commitment of ________________________________________________________________________ (the “Applicant”) to comply with the project description, job creation and retention (and associated wage and salary figures contained in its Statement(s) of Benefits, submitted to the Clay County Council (“County Council”), to –wit:


Statement of Benefits - Real Property Tax Abatement State Form No. 51767 (Form SB-1/


Real Property) dated _________________, 200___

In consideration of the adoption of the Final Action regarding Resolution No. ______________ by the County Council (“County Council”) approving Economic Revitalization Areas for Applicant granting Applicant a ____________ year Real Property Tax Abatement for Applicant’s Project as described in the Statement of Benefits, Applicant agrees that the annual amount of its tax abatement shall be calculated as described below and that Applicant shall be obligated to refund any abatement received by it upon the occurrence of the events described below:


1.
Applicant agrees to employ ___________ full-time employees at the facilities identified in the Statement of Benefits (“Project Site”) by December 31, 200___, and to maintain at least that number of full time jobs at the site during the term of the Abatement (“Projected Employment”).


2.
Employer agrees that by December 31, 200___, its an annual payroll, exclusive of benefits, for employees working at the Project Site will be $__________________ (“Projected Payroll”) and that the annual payroll, exclusive of benefits, for employees at the Project Site will remain at or above that amount during the term of the Abatement.


3.
Applicant’s annual abatement amount for each year of the Abatement shall be determined by multiplying the abatement amount as calculated for the tax year in accord with Indiana Code Section 6-1.1-12.1-4 by Applicant’s “Compliance Ratio” as defined below.  The Compliance Ratio will be equal to the smaller of the ratio which Applicant’s actual employment or actual payroll at the Project Site as of December 31 of each tax year bears to the Projected Employment or Projected Payroll, respectively.  Thus, for any year of the abatement if participant’s actual employment at the Project Site is 75% of the Projected Employment the final abatement amount for that year shall be equal to 75% of the abatement amount for that year as calculated pursuant to Indiana Code Section 6-1.1-12.1-4.  If Applicant fails to meet both the Projected Payroll and Projected Employment figures in any year, the Compliance Ratio will be calculated using the calculation which results in the smallest amount of abated tax for that year.


If at any time during the term of the Abatement:




(i)
Applicant permanently ceases operations at the Project Site, or




(ii)
Applicant announces the permanent cessation of operations at the Project Site, or




(iii)
the assessed value of real property improvements or personal property at the Project Site are reduced below 50% of their current assessments as of the filing of the Statement of Benefits (provided such reduction is not a result of a change in the law regarding the method of calculating assessed value), or 




(iv)
the total number of employees or total payroll at the Project Site is reduced below 50% of their current levels as shown by the Statement of Benefits, or




(v)
any Applicant that did not have any full-time employees at the Project Site at the time of the filing of its Statement of Benefits, does not meet at least 20% of the number of jobs (“Projected Jobs”) or annual payroll (“Projected Payroll”) specified in sections 1 and 2 above,

the Compliance Ratio shall be reduced to zero and the County Council may immediately reduce all future abatement amounts to zero and require repayment to the County of an amount equal to all taxes abated in all prior years pursuant to the said Abatement Resolution.  In the event that the County Council requires repayment of any sums pursuant to this Agreement, it shall provide Applicant with a written statement calculating the amount to be repaid and the Applicant shall make such repayment to Clay County within thirty (30) days after mailing of such notice to Applicant’s last address for purposes of mailing tax notices.  The amount so determined to be due to be repaid shall be a lien on the real estate of Applicant in Clay County and if Applicant does not make timely repayment of the amounts required, the County Council shall be entitled to recover all reasonable costs and expenses, including its reasonable attorney’s fees incurred in connection with the enforcement of this Agreement.


4.
During the term of the abatement, the County Council may annually request information from the Applicant in the form of a verified statement describing the status of the Project including, but not limited to the total capital expenditures for the Project, the number of full-time permanent employees at the Project Site as of December 31 of the preceding year, and the total annual salaries of employees at the Project Site (excluding benefits) for the prior calendar year.  Such requests shall be deemed complete upon mailing to the last address for the mailing of tax notices to Applicant.  Within forty-five (45) days after the mailing of such notice, Applicant shall provide its response to said requests.  In the event that Applicant fails to provide such information in a timely fashion, the County Council may deem Applicant’s Compliance Ratio for that year to be zero.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year first above written.







“APPLICANT”







________________________________________







(Printed name of entity)







By:
__________________________________








(Signature)








__________________________________








(Printed Name and Title)





“COUNTY COUNCIL”





CLAY COUNTY COUNCIL

_________________________________

__________________________________

Michael D. McCullough, President


Rita E. Rothrock
_________________________________

__________________________________

Dolores Johnson




Larry J. Moss
_________________________________

__________________________________

Steven J. Withers




Warren E. Stevenson
__________________________________

Mark L. Dierdorf





ABATEMENT CALCULATION AGREEMENT

(Personal Property)

This Abatement Calculation Agreement (Personal Property) (the “Agreement”) dated as of the _________ day of _________________, 20____, serves as a confirmation of the commitment of _______________________________________________________________ (the “Applicant”) to comply with the project description, job creation and retention (and associated wage and salary figures contained in its Statement(s) of Benefits, submitted to the Clay County Council (“County Council”), to –wit:

Statement of Benefits - Personal Property State Form No. 51764 (Form SB-1/PP), dated _______________________, 200___

In consideration of the adoption of Final Action regarding Resolution No. ______________ by the County Council approving Economic Revitalization Areas for Applicant granting a ____________ year Personal Property Tax Abatement for Applicant’s Project as described in the Statement of Benefits, Applicant agrees that the annual amount of its tax abatement shall be calculated as described below and that Applicant shall be obligated to refund any abatement received by it upon the occurrence of the events described below:


1.
Applicant agrees to employ ___________ full-time employees at the facilities identified in the Statement of Benefits (“Project Site”) by December 31, 200___, and to maintain at least that number of full time jobs at the site during the term of the Abatement (“Projected Employment”).


2.
Employer agrees that by December 31, 200___, its an annual payroll, exclusive of benefits, for employees working at the Project Site will be $__________________ (“Projected Payroll”) and that the annual payroll, exclusive of benefits, for employees at the Project Site will remain at or above that amount during the term of the Abatement.


3.
Applicant’s annual abatement amount for each year of the Abatement shall be determined by multiplying the abatement amount as calculated for the tax year in accord with Indiana Code Section 6-1.1-12.1-4.5 by Applicant’s “Compliance Ratio” as defined below.  The Compliance Ratio will be equal to the smaller of the ratio which Applicant’s actual employment or actual payroll at the Project Site as of December 31 of each tax year bears to the Projected Employment or Projected Payroll, respectively.  Thus, for any year of the abatement if participant’s actual employment at the Project Site is 75% of the Projected Employment the final abatement amount for that year shall be equal to 75% of the abatement amount for that year as calculated pursuant to Indiana Code Section 6-1.1-12.1-4.5.  If Applicant fails to meet both the Projected Payroll and Projected Employment figures in any year, the Compliance Ratio will be calculated using the calculation which results in the smallest amount of abated tax for that year.


If at any time during the term of the Abatement:




(i)
Applicant permanently ceases operations at the Project Site, or




(ii)
Applicant announces the permanent cessation of operations at the Project Site, or




(iii)
the assessed value of real property improvements or personal property at the Project Site are reduced below 50% of their current assessments as of the filing of the Statement of Benefits (provided such reduction is not a result of a change in the law regarding the method of calculating assessed value), or 




(iv)
the total number of employees or total payroll at the Project Site is reduced below 50% of their current levels as shown by the Statement of Benefits, or




(v)
any Applicant that did not have any full-time employees at the Project Site at the time of the filing of its Statement of Benefits, does not meet at least 20% of the number of jobs (“Projected Jobs”) or annual payroll (“Projected Payroll”) specified in sections 1 and 2 above,

the Compliance Ratio shall be reduced to zero and the County Council may immediately reduce all future abatement amounts to zero and require repayment to the County of an amount equal to all taxes abated in all prior years pursuant to the said Abatement Resolution.  In the event that the County Council requires repayment of any sums pursuant to this Agreement, it shall provide Applicant with a written statement calculating the amount to be repaid and the Applicant shall make such repayment to Clay County within thirty (30) days after mailing of such notice to Applicant’s last address for purposes of mailing tax notices.  The amount so determined to be due to be repaid shall be a lien on the real estate of Applicant in Clay County and if Applicant does not make timely repayment of the amounts required, the County Council shall be entitled to recover all reasonable costs and expenses, including its reasonable attorney’s fees incurred in connection with the enforcement of this Agreement.


4.
During the term of the abatement, the County Council may annually request information from the Applicant in the form of a verified statement describing the status of the Project including, but not limited to the total capital expenditures for the Project, the number of full-time permanent employees at the Project Site as of December 31 of the preceding year and the total annual salaries of employees at the Project Site (excluding benefits) for the prior calendar year.  Such requests shall be deemed complete upon mailing to the last address for the mailing of tax notices to Applicant.  Within forty-five (45) days after the mailing of such notice, Applicant shall provide its response to said requests.  In the event that Applicant fails to provide such information in a timely fashion, the County Council may deem Applicant’s Compliance Ratio for that year to be zero.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year first above written.







“APPLICANT”







________________________________________







(Printed name of entity)







By:
__________________________________








(Signature)








__________________________________








(Printed Name and Title)

“COUNTY COUNCIL”

CLAY COUNTY COUNCIL

_________________________________

__________________________________

Michael D. McCullough, President


Rita E. Rothrock
_________________________________

__________________________________

Dolores Johnson




Larry J. Moss
_________________________________

__________________________________

Steven J. Withers




Warren E. Stevenson
__________________________________

Mark L. Dierdorf





A motion to add the abatement calculation agreement to all future tax abatements made by Mark Dierdorf, and seconded by Larry Moss.  Motion carried 7 ayes.

IN THE MATTER OF BORROWING FUNDS FROM REASSESSMENT

Resolution 3-2007

A RESOLUTION TO ALLOW TRANSFER OF FUNDS FROM REASSESSMENT TO GENERAL FUND AND HEALTH FUND.

WHEREAS, An emergency exists, and it has become necessary to borrow money to enhance the above funds in need of money for cash flow purposes.
WHEREAS, there is sufficient money on deposit in the Reassessment Fund that can be temporarily transferred.
WHEREAS, There are sufficient funds to be levied from the collection of property taxes in both General Fund and Health Fund to reimburse Reassessment Fund by the conclusion of 2007.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF CLAY COUNTY effective _April 2, 2007___,  that the amount of $800,000.00 be transferred to General Fund, and $100,000.00 be transferred to Health Fund, from Reassessment Fund.  These funds to be repaid from proceeds of tax collection by December 31, 2007.  This resolution prepared in accordance with IC 36-1-8-4, to be forwarded to State Board of Accounts, and Department of Local Government Finance upon passage.
ADOPTED this ____2nd_____day of ___April_________ 2007.

___Michael D McCullough /s/
___

___Dolores Johnson /s/

___

___Steven J Withers /s/
       
___

___Warren E Stevenson /s/________

___Larry  Moss  /s/_______________

___Mark L Dierdorf /s/_____________

___Rita E Rothrock /s/_____________

Clay County Council

ATTEST:
___Mary Jo Alumbaugh /s/____________

Clay County Auditor

A motion to approve Resolution 3-2007 was made by Warren Stevenson, and seconded by Rita Rothrock.  Motion carried 7 ayes.
IN THE MATTER OF AMENDED SALARY ORDINANCE

The following ordinance was read in full:

ORDINANCE 05-2007
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the fiscal year of 2007. Retroactive to hire date of October 10, 2006.
Be it ordained by the County Council of Clay County, Indiana as follows:
COMMUNITY CORRECTIONS



Home Detention Officer



$ 27,500.00
Annual



Community Service Coordinator


$ 25,500.00  Annual

Presented to the Clay County Council, read in full and adopted this 2nd of April, 2007

Michael D McCullough /s/
                                           

Michael D McCullough


Steve Withers /s/



Steve Withers


Warren Stevenson /s/

Warren Stevenson


Rita E Rothrock /s/


Rita E Rothrock


Dolores Johnson /s/


Dolores Johnson


Mark L Dierdorf /s/



Mark L Dierdorf
                                                                     
Members of the Clay County Council

ATTEST:


Mary Jo Alumbaugh /s/

Mary Jo Alumbaugh, Clay County Auditor                   
A motion to suspend the rules of order and pass on first reading made by Mark Dierdorf, and seconded by Rita Rothrock.  Motion carried 7 ayes.

A motion to pass Ordinance 5-2007 made by Steve Withers, and seconded by Dolores Johnson.  Motion carried 7 ayes.
IN THE MATTER OF ADJOURNMENT

A motion to adjourn was made by Rita Rothrock, and seconded by Steven Withers.  Motion carried 7 ayes

Clay County Council

Attest:

Clay County Auditor

