STATE OF INDIANA)

                            SS)
COUNTY OF CLAY )

Clay County Council President Michael McCullough called the regular meeting of the Clay County Council Monday, November 5, 2007, to order in the Commissioners’ Court Room at the Clay County Indiana Courthouse at 6:00 P.M.  Council members present were Mike McCullough, Warren Stevenson, Rita Rothrock, Dolores Johnson, Steve Withers, Larry Moss, and Mark Dierdorf.  County Auditor Mary Jo Alumbaugh made a record of the proceedings, to wit:

Mike McCullough led the meeting in the Pledge of Allegiance to the Flag of the United States of America.  Larry Moss then opened the meeting with prayer.  

A motion to approve the October 1, 2007 minutes was made by Rita Rothrock, seconded by Dolores Johnson.  Motion carried 7 ayes.

A motion to approve the minutes of the October 26, 2007 special meeting was made by Rita Rothrock, and seconded by Mark Dierdorf.  Motion carried 7 ayes
IN THE MATTER OF ADDITIONAL APPROPRIATIONS
COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
   Nay

GENERAL 


Sheriff 



Sheriff Car


             $ 51,000.00

     7          



Facilities



Mobile Vertical Lift


$   9,000.00

    7           



Commissioners



Legal Services



$ 15,000.00

     7          



Superior Court



Public Defender



$ 18,000.00

    7           

HIGHWAY


Undistributed Expense



Insurance Building & Structures

$  20,000.00

     7          



Administration



Mileage




$    1,500.00

    7           


LOCAL ROAD & STREET

Road Materials




$  50,000.00 

    7           

Presented to the Clay County Council, read in full and adopted this 5th day of November, 2007. 

AYE
NAY

Michael D McCullough /s/










Dolores Johnson /s/











Steven J Withers /s/












Warren E Stevenson /s/











Larry Moss /s/













Mark L Dierdorf /s/












Rita E Rothrock /s/










Members of the Clay County Council                                                                                                                                                             

ATTEST:

Mary Jo Alumbaugh /s/



Clay County Auditor    
Sheriff Mike Heaton appeared before the Council with his request for $51,000.00 to purchase two four wheel drive vehicles.
A motion to approve $51,000.00 was made by Rita Rothrock, and seconded by Steve Withers.  Motion carried 7 ayes.
Charlie Brown appeared before the Council with a request for $14,000.00 to purchase a vertical lift to replace light bulbs, in both the Justice Center and the Courthouse.

A motion to approve $9,000.00 was made by Larry Moss, and seconded by Rita Rothrock.  Motion carried 7 ayes.

Judge Blaine Akers appeared before the Council with a request for $18,000.00 for Public Defender in Superior Court.  The additional money is needed to cover unexpected costs of appeals.
A request for $15,000.00 for legal services in the Commissioners budget was presented by Mary Jo Alumbaugh.  These additional costs are for the consulting company preparing the new Employee Handbook.

A motion to approve $15,000.00 was made by Larry Moss, and seconded by Dolores Johnson.  Motion carried 7 ayes.

A motion to approve $18,000.00 was made by Mark Dierdorf, and seconded by Steve Withers.  Motion carried 7 ayes.
A request for $20,000.00 to Highway Insurance Building & Structures, and $1,500.00 for Mileage was submitted by the Highway Department.  The $20,000.00 request was to replace money transferred to equipment repairs, and the mileage is to cover excess mileage incurred by the Commissioners.  No representative from the Highway was present at the meeting.

A motion to approve $20,000.00 was made by Larry Moss and seconded by Warren Stevenson.  Motion carried 7 ayes.

A motion to approve $1,500.00 was made by Mark Dierdorf, and seconded by Steve Withers.  Motion carried 7 ayes.

A request for $50,000.00 in Local Road & Street for Road Materials was submitted by the Highway Department.  No representative from the Highway was present at the meeting.

A motion to approve $50,000.00 was made by Warren Stevenson, and seconded by Mark Dierdorf.  Motion carried 7 ayes.

The following reduction of appropriation was read in full:

CLAY COUNTY REDUCTION OF APPROPRIATION ORDINANCE

Whereas, It has been determined that there is now surplus money appropriated in the annual budget; now, therefore:

Sec. 1. Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following surplus sums of money are hereby reduced out of the funds named and for the purposes specified, subject to the laws governing the same:

COUNTY GENERAL






AYE

NAY


Jail


Meal Money


$65,000.00

7



Presented to the Clay County Council, read in full and adopted this 5th day of November, 2007

AYE
NAY


Michael D McCullough /s/










      
Dolores Johnson /s/
                     









        
Steven J Withers /s/
                     










Warren E Stevenson /s/












Larry Moss /s/













Mark L Dierdorf /s/












Rita E Rothrock /s/










Members of Clay County Council

Attest:

 
Mary Jo Alumbaugh /s/

                                                                    

Clay County Auditor

A motion to approve reduction was made by Larry Moss, and seconded by Rita Rothrock.  Motion carried 7 ayes.

IN THE MATTER OF TRANSFERS

The following was read in it’s entirety:
TRANSFER

WHEREAS, It has been shown that certain existing appropriations now have unobligated balances which will not be needed for the purpose for which appropriated and;

It Is Therefore Ordained by the aforesaid County Council that such unnecessary existing appropriations are now reduced and the money transferred to the necessary and proper appropriations in amounts as follows:

Aye
   Nay

COUNTY GENERAL

Circuit Court


From Mileage Jurors



To Supplies





$1,000.00
     7
   



 
HIGHWAY



From Copier



To Meeting Reg. & Expenses


$   900.00
    7 
   




To Mileage




$   900.00
    7 
   




To Telephone




$   442.00
    7 
   


AVIATION

From Runway Repairs

To Maintenance & Repairs


$1,600.00
    7 
   


PRESENTED to the Clay County Council, read in full and adopted this 5th day of November, 2007.
AYE


Michael D McCullough /s/


  


Dolores Johnson /s/






Steven J Withers /s/






Warren E Stevenson /s/





   
Larry Moss /s/






   
Mark L Dierdorf /s/





   
Rita E Rothrock /s/





MEMBERS OF THE COUNTY COUNCIL

ATTEST:

   
Mary Jo Alumbaugh /s/




Clay County Auditor

A motion to approve transfer in Circuit Court made by Dolores Johnson, and seconded by Mark Dierdorf.  Motion carried 7 ayes.

A motion to approve transfer in Highway made by Larry Moss, and seconded by Steve Withers.  Motion carried 7 ayes.

A motion to approve transfer in Aviation made by Larry Moss, and seconded by Warren Stevenson.  Motion carried 7 ayes.

IN THE MATTER OF ORDINANCE 19-2007
The following Ordinance was read in it’s entirety by Council President Michael McCullough:

ORDINANCE 19-2007
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees. Be it ordained by the County Council of Clay County, Indiana as follows:
PUBLIC DEFENDER FUND CALENDAR YR 2007





Clerical





$        68.00
Daily  52 Days

WIC FY 2008



Nurse






$46,654.00
Annual



Clerical






$30,555.00
Annual



Dietician





$39,478.00
Annual



Presented to the Clay County Council, read in full and adopted this 5th of November, 2007

Michael D McCullough /s/


Michael D McCullough

Dolores Johnson /s/



Dolores Johnson


Steven J Withers /s/




Steven J Withers

Warren E Stevenson /s/




Warren E Stevenson

Rita E Rothrock /s/




Rita E Rothrock

Mark L Dierdorf /s/


 

Mark L Dierdorf


Larry Moss /s/





Larry Moss                                                                     

Members of the Clay County Council

ATTEST:


Mary Jo Alumbaugh /s/



Mary Jo Alumbaugh, Clay County Auditor     
A motion suspend the rules and pass on first reading was made by Rita Rothrock, and seconded by Mark Dierdorf.  Motion carried 7 ayes.
A motion to pass ordinance 19-2007 was made by Warren Stevenson, and seconded by Mark Dierdorf.  Motion carried 7 ayes.

IN THE MATTER OF JAIL NURSE TO REPLACE JAIL MEDICAL OFFICERS

Sheriff Mike Heaton appeared before the Council with the request to change from two Jail Medical Officers to one Jail Nurse for 2008.  He would like the salary set high enough to attract competent individuals, and would be saving the county in PERF and Health insurance expense, due to one employee replacing two.  He suggested the salary be comparable to the County Health Nurse, and keeping in mind the additional hours the Jail Nurse would be responsible for filling.

A motion to present a salary of $33,050.00 for Jail Nurse and eliminate 2 Jail Officers from the 2008 Salary Ordinance to be presented in December was made by Rita Rothrock, and seconded by Larry Moss.  Motion carried 7 ayes. 
IN THE MATTER OF FINAL ACTION ON HEADWATERS ABATEMENT
Attorney Lou Britton appeared before the Council, and informed them that notice has been published and needs final action.  Attorney Tracey Lawson, and Jim Coffenberry of WCIEDD were also present.
Assessor Mark Barnhart expressed his concern over the road improvement made at the site, since there was an extremely rough patch of asphalt left behind, which could cause an accident.  

Councilman Larry Moss share with the body that he has received several calls questioning a 10 year abatement on a company that is only planning to be in our county for 10 to 15 years, and how many others counties have the coal resources that Clay County does?

Council President Mike McCullough has also received calls questioning the use of a 10 year abatement on Personal Property.

Councilman Warren Stevenson stated he felt the Company will stay long enough to justify the 10 year abatement, and will not change his original vote.

There was further discussion of the issue.

A motion to pass the Final Action and Abatement Calculation Agreement was made by Larry Moss, and seconded by Warren Stevenson.  Motion carried 7 ayes.
FINAL ACTION BY COUNTY COUNCIL, CLAY COUNTY, INDIANA
REGARDING RESOLUTION 2007-10

WHEREAS, the County Council, Clay County, Indiana (“County Council”) adopted Resolution 2007-10 on the 1st day of October, 2007, and pursuant to Indiana Law has published notice of the adoption and substance of said Resolution including a description of the affected area and notice that a description of the affected area is available for inspection in the office of the county assessor and further stating a date on which the County Council would receive and hear remonstrances and objections; and


WHEREAS, the County Council has conducted the hearing as required by law and has received no remonstrances or objections to designation of the affected area as a revitalization area or to approval of the Statement of Benefits; and


WHEREAS, said matter is before the County Council for final action pursuant to Indiana Law; and


WHEREAS, the County Council has received and examined, prior to such hearing, a Statement of Benefits on the form prescribed by the State Board of Tax Commissioners and proper application for designation and has heard all appropriate evidence concerning the proposed project and has found and does find:


1.  That the estimate of the cost of the new manufacturing equipment is reasonable for equipment of that type.


2.  That the estimate of individuals who will be employed or whose employment will be retained as a result of the installation of the new manufacturing equipment and the proposed project can reasonably be expected from the proposed project.


3.  The estimate of annual salaries of those individuals who will be employed or whose employment will be retained can reasonably be expected to result from the proposed installation of the new manufacturing equipment and the proposed project. That the benefits about which information has been requested can be expected to result from the proposed project and the installation of the equipment.


4.  That the benefits can reasonably be expected to result from the proposed installation of new manufacturing equipment and the proposed project.


5.  That the totality of benefits is sufficient to justify the deduction.


6.  That all qualifications for establishing an economic revitalization area have been met.


NOW, THEREFORE, for final action on Resolution 2007-10, the County Council, Clay County, Indiana, RESOLVES, FINDS AND DETERMINES:


1.
That all of the requirements for designation of the real estate described in Resolution 2007-10 as an Economic Revitalization Area have been met, the foregoing findings are true and that all information required to be submitted has been submitted in proper form.

          2.
That Resolution 2007-10 is in all respects confirmed and approved (as modified to incorporate therein this final action) and that the benefits of the proposed redevelopment are sufficient to justify ten year personal property tax abatement under Indiana statutes for the proposed acquisition of the equipment described in the Statement of Benefits of petitioner and the deduction for the proposed project and acquisition of the equipment and the Statement of Benefits submitted are approved and the County Council authorizes and directs endorsement of said Statement to show such approval and that the real estate described in Resolution 2007-10 is declared an economic revitalization area for the purposes of ten year personal property tax abatement and the said real estate is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.1-1, et. seq. and petitioner is entitled to the ten year personal property tax deduction provided for therein in connection with the proposed acquisition of the new manufacturing equipment.

          3.
That said Resolution supplements any other designation of the real estate as a Revitalization Area or other similar designation.

          4.
That this Final Action, findings and confirmation of 2007-10.

Passed in Open Council this ___5____ day of November, 2007.

Michael McCullough, President /s/                                 Rita Rothrock  /s/
Mark Dierdorf    /s/                                                         Larry Moss /s/                

Dolores Johnson  /s/                                                      Steven Withers /s/
Warren Stevenson /s/
ABATEMENT CALCULATION AGREEMENT

(Personal Property)

This Abatement Calculation Agreement (Personal Property) (the “Agreement”) dated as of the ____5th_____ day of November, 2007, serves as a confirmation of the commitment of Covol Engineered Fuels, LC (the “Applicant”) to comply with the project description, job creation and retention (and associated wage and salary figures) contained in its Statement(s) of Benefits, submitted to the Clay County Council (“County Council”), to –wit:

Statement of Benefits - Personal Property State Form No. 51764 (Form SB-1/PP), dated October 5, 2007

In consideration of the adoption of Final Action regarding Resolution No. 2007-10 by the County Council approving Economic Revitalization Areas for Applicant granting a 10 year Personal Property Tax Abatement for Applicant’s Project as described in the Statement of Benefits, Applicant agrees that the annual amount of its tax abatement shall be calculated as described below and that Applicant shall be obligated to refund any abatement received by it upon the occurrence of the events described below:


1.
Applicant agrees to employ 18 full-time employees at the facilities identified in the Statement of Benefits (“Project Site”) by December 31, 2009, and to maintain at least that number of full time jobs at the site during the term of the Abatement (“Projected Employment”).


2.
Employer agrees that by December 31, 2009, its an annual payroll, exclusive of benefits, for employees working at the Project Site will be $1,090,000.00 (“Projected Payroll”) and that the annual payroll, exclusive of benefits, for employees at the Project Site will remain at or above that amount during the term of the Abatement.


3.
Applicant’s annual abatement amount for each year of the Abatement shall be determined by multiplying the abatement amount as calculated for the tax year in accord with Indiana Code Section 6-1.1-12.1-4.5 by Applicant’s “Compliance Ratio” as defined below.  The Compliance Ratio will be equal to the smaller of the ratio which Applicant’s actual employment or actual payroll at the Project Site as of December 31 of each tax year bears to the Projected Employment or Projected Payroll, respectively.  Thus, for any year of the abatement if participant’s actual employment at the Project Site is 75% of the Projected Employment the final abatement amount for that year shall be equal to 75% of the abatement amount for that year as calculated pursuant to Indiana Code Section 6-1.1-12.1-4.5.  If Applicant fails to meet both the Projected Payroll and Projected Employment figures in any year, the Compliance Ratio will be calculated using the calculation which results in the smallest amount of abated tax for that year.


If at any time during the term of the Abatement:




(i)
Applicant permanently ceases operations at the Project Site, or




(ii)
Applicant announces the permanent cessation of operations at the Project Site, or




(iii)
the assessed value of real property improvements or personal property at the Project Site are reduced below 50% of their current assessments as of the filing of the Statement of Benefits (provided such reduction is not a result of a change in the law regarding the method of calculating assessed value), or 




(iv)
the total number of employees or total payroll at the Project Site is reduced below 50% of their current levels as shown by the Statement of Benefits, or




(v)
any Applicant that did not have any full-time employees at the Project Site at the time of the filing of its Statement of Benefits, does not meet at least 20% of the number of jobs (“Projected Jobs”) or annual payroll (“Projected Payroll”) specified in sections 1 and 2 above,

the Compliance Ratio shall be reduced to zero and the County Council may immediately reduce all future abatement amounts to zero and require repayment to the County of an amount equal to all taxes abated in all prior years pursuant to the said Abatement Resolution less the $160,000.00 paid by Applicant for improvements to the road.  In the event that the County Council requires repayment of any sums pursuant to this Agreement, it shall provide Applicant with a written statement calculating the amount to be repaid and the Applicant shall make such repayment to Clay County within thirty (30) days after mailing of such notice to Applicant’s last address for purposes of mailing tax notices.  The amount so determined to be due to be repaid shall be a lien on the real estate of Applicant in Clay County and if Applicant does not make timely repayment of the amounts required, the County Council shall be entitled to recover all reasonable costs and expenses, including its reasonable attorney’s fees incurred in connection with the enforcement of this Agreement.


4.
During the term of the abatement, the County Council may annually request information from the Applicant in the form of a verified statement describing the status of the Project including, but not limited to the total capital expenditures for the Project, the number of full-time permanent employees at the Project Site as of December 31 of the preceding year and the total annual salaries of employees at the Project Site (excluding benefits) for the prior calendar year.  Such requests shall be deemed complete upon mailing to the last address for the mailing of tax notices to Applicant.  Within forty-five (45) days after the mailing of such notice, Applicant shall provide its response to said requests.  In the event that Applicant fails to provide such information in a timely fashion, the County Council may deem Applicant’s Compliance Ratio for that year to be zero.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year first above written.







“APPLICANT”







COVOL ENGINEERED FUELS, LC







By:
__________________________________








Keith Thompson, Vice President

“COUNTY COUNCIL”

CLAY COUNTY COUNCIL

Michael D. McCullough, /s/



Rita E. Rothrock /s/
Dolores Johnson /s/




Larry J. Moss /s/

Steven J. Withers /s/




Warren E. Stevenson /s/

Mark L. Dierdorf /s/





IN THE MATTER OF RESOLUTION 11-2007
The following resolution was read in it’s entirety:

RESOLUTION 11 - 2007
OF THE COUNTY COUNCIL OF CLAY COUNTY
NOMINATING A MEMBER TO THE BRAZIL
ECONOMIC DEVELOPMENT COMMISSION

WHEREAS, pursuant to IC 36-7-11.9 and 36-7-12 ("Act"), the Common Council of the City of Brazil passed or will pass an ordinance ("EDC Ordinance") creating an economic development commission of the City of Brazil ("City"), and

WHEREAS, pursuant to the Act, the County Council of Clay County is authorized to nominate a member to the Brazil Economic Development Commission;

NOW THEREFORE, BE IT RESOLVED, that pursuant to the provisions of the Act, the Clay County Council hereby nominates _____Michael D McCullough________ of __Clay County____, Indiana, as its nominee for membership on the Brazil Economic Development Commission.

This nomination shall be effective upon adoption of the EDC Ordinance and receipt of notification thereof from the City's Clerk-Treasurer.  At that time this nomination shall be submitted to the Mayor of the City.

Passed and adopted by the County Council of Clay County, Indiana, on the 5th day of November, 2007.

CLAY COUNTY COUNCIL

Michael D McCullough /s/


Dolores Johnson /s/


Steven J Withers /s/


Warren E Stevenson /s/


Larry Moss /s/


Mark L Dierdorf /s/

Rita E Rothrock /s/

(SEAL)

Attest:

Mary Jo Alumbaugh /s/


Auditor, Clay County
The City of Brazil requires a member appointed by the County Council.  Holly Hills is planning an improvement to their facility, and are planning to obtain tax exempt bonds.

Council President Michael McCullough volunteered to serve on the Brazil Economic Development Commission.

A motion to appoint Michael McCullough was made by Steve Withers, and seconded by Larry Moss.  Motion carried 7 ayes..

IN THE MATTER OF ADJOURNMENT

A motion to adjourn was made by Larry Moss, and seconded by Rita Rothrock.  Motion carried 7 ayes.

Attest:
Clay County Auditor

I/2031219.1

