STATE OF INDIANA)

                            SS)
COUNTY OF CLAY )

Clay County Council President Michael McCullough called the regular meeting of the Clay County Council Monday, May 7, 2007, to order in the Commissioners’ Court Room at the Clay County Indiana Courthouse at 6:00 P.M.  Council members present were Larry Moss, Mike McCullough, Warren Stevenson, Rita Rothrock, Dolores Johnson, and Steve Withers and Mark Dierdorf. County Auditor Mary Jo Alumbaugh made a record of the proceedings, to wit:

Mr. McCullough led the meeting in the Pledge of Allegiance to the Flag of the United States of America. Mr. Moss then opened the meeting with prayer.  

A motion to approve the April 2, 2007, minutes was made by Mark Dierdorf, seconded by Rita Rothrock.  Motion carried 7 ayes.

IN THE MATTER OF ADDITIONAL APPROPRIATIONS
The following was read in it’s entirety;
  COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
   Nay
GENERAL


Circuit Court



Clerical




$   8,152.00


        7

HIGHWAY


Undistributed



Road Equipment


$155,000.00

      5
        2

CUMULATIVE BRIDGE



Flatcar to Replace Bridge 139

$ 50,000.00

      7
   

CPRTS



Treatment Services


$ 49,274.00

      7
   

CUMULATIVE CAPITAL DEVELOPMENT



Jail & Records Mgt Comp Sys

$148,520.00

      7
   

DRUG FORFEITURE 



Vehicle Equipment


$ 17,000.00

      7
   

REASSESSMENT






Postage



$ 10,000.00

      7
   

Presented to the Clay County Council, read in full and adopted this 7th day of May, 2007. 

AYE
NAY

Michael D McCullough /s/



Michael D McCullough /s/



Dolores Johnson /s/




Dolores Johnson /s/




Steven J Withers /s/




Steven J Withers /s/




Warren E Stevenson /s/




Warren E Stevenson /s/




Larry Moss /s/





Larry Moss /s/






Mark L Dierdorf /s/




Mark L Dierdorf /s/




Rita E Rothrock /s/




Rita E Rothrock /s/


 

MEMBERS OF CLAY COUNTY COUNCIL
ATTEST:

Mary Jo Alumbaugh /s/



Clay County Auditor

Circuit Court Judge Joe Trout appeared before the Council requesting the addition of days to his Clerical position.  His court now accepts ½ of all cases and computerized case management stsytem does require more manpower to do entries.  The current staff is unable to keep up with the workload and take vacations or sick days.

Michael McCullough reminded the Judge that the General Fund could not approve any additional appropriation requests at this time.  He will need to request a transfer within his own budget and replace the funds later with an additional request.  The only funds currently available are in the Law Books line item.

Rita Rothrock made a motion to deny the request.  Seconded by Larry Moss.  7 nayes
Commissioner Paul Sinders appeared before the Council with the request for funds for a used paver.  The total cost for the used paver less trade in would be $151,750.00.  The paver is a 2004 Caterpillar, with a 12 month or 500 hour warranty.

Councilman Mark Dierdorf expressed his opinion that the County already has too many paved roads.  Mike McCullough reminded Mark that the present roads are not blacktopped, but are chip and sealed.  He further stated that the highway needs to develop a road plan which classifies minimum road conditions base on road usage.  Low usage road should never have been paved in the first place.
Rita Rothrock then questioned Paul as to whether or not there was a qualified employee to operate this equipment.

Mr. Sinders explained that the Company furnished training.

Mike McCullough then asked if the County would be doing hot or cold mix?

Mr. Sinders had not answer, and stated that he thinks the County needs to maintain ditches, in order to take water off the roads, and therefore maintain the roads better.

Dolores Johnson asked how much this paver will be used?

Mr. Sinders did not have an answer, but stated that they have no intention of paving new roads, but only maintaining presently paved roads.

Dolores Johnson then ask if the Highway Department or Commissioners have a long range Highway Plan?

Mr. Sinders replied. “No.”

A motion to approve funds to purchase the paver was made by Larry Moss, and seconded by Warren Stevenson.  5 ayes, and 2 nays.  Those voting nay were Mark Dierdorf, and Dolores Johnson.

Paul Sinders proposed approval of additional to replace bridge 139 with a flatcar.  Pending Council approval BLS will do the replacement.  The Commissioners feel a flatcar is a good, safe, inexpensive way of replacing bridges.
A motion to approve as requested made by Mark Dierdorf, seconded by Rita Rothrock.  7 ayes

Pam Connely of Department of Family and Children appeared before the Council with a request to appropriate all remaining funds in the CPRTS fund for use to place children at risk in Treatment Centers.

A motion to approve as requested made by Larry Moss, and seconded by Steve Withers.  7 ayes

Sheriff Mike Heaton appeared before the Council with a request to appropriate money out of Cumulative Capital Development to replace the computer system at the Jail.  The present system is failing.

Sheriff Heaton suggested that the County pursue using the Indiana Bond Bank Hoosier Equipment Lease Program to minimize the amount needed annually to fund the replacement of the system.

A motion to approve the amount necessary to meet not more than a five year lease requirement made by Larry Moss, and seconded by Rita Rothrock.  7 ayes

Sheriff Heaton also requested an appropriation from the Drug Forfeiture Fund to purchase equipment for the new Sheriff cars.

A motion to approve as requested made by Larry Moss, and seconded by Warren Stevenson.  7 ayes

Assessor Mark Barnhart appeared before the Council requesting postage to mail the Form 11’s to all taxpayers.

Motion to approve made by Dolores Johnson, seconded by Rita Rothrock.  7 ayes

IN THE MATTER OF TRANSFER OF APPROPRIATIONS

TRANSFER

WHEREAS, It has been shown that certain existing appropriations now have unobligated balances which will not be needed for the purpose for which appropriated and;

It Is Therefore Ordained by the aforesaid County Council that such unnecessary existing appropriations are now reduced and the money transferred to the necessary and proper appropriations in amounts as follows:

Aye
   Nay

GENERAL

Circuit Court

From Law Books



To Clerical


$8,152.00

      7
      
 
PRESENTED to the Clay County Council, read in full and adopted this 7th  day of May, 2007, by the following Aye and Nay vote:
AYE






NAY

                                                            
    Michael D McCullough /s/              

                                                            

    Warren E Stevenson /s/                 

                                                            

    Dolores Johnson /s/
                    

                                                            

     Steven Withers /s/            
     

                                                            

      Mark L Dierdorf /s/                      

                                                            

      Rita E Rothrock /s/                       

                                                            

MEMBERS OF THE COUNTY COUNCIL



ATTEST:

     Mary Jo Alumbaugh /s/

                    

Clay County Auditor

A motion to allow made by Dolores Johnson, and seconded by Rita Rothrock.  7 ayes
IN THE MATTER OF SHERIFF SALE FEES

The following was read in it’s entirety;
ORDINANCE 6-2007

AN ORDINANCE TO ESTABLISH THE

SHERIFF’S SALE PROGRAM & SERVICE FEE

WHEREAS, the Indiana Constitution and the Indiana Code grant the Sheriff of Clay County, Indiana (hereinafter “the Sheriff”), and other sheriffs certain Powers and authority; and

WHEREAS, I.C. 32-29-7, et seq grants to the Sheriff the powers associated with facilitating and administering the sale of parcels of real property that have been foreclosed upon; and

WHEREAS, I.C. 32-29-7-3(h) authorized the Sheriff to charge an administrative fee not to exceed two hundred & no/100 ($200.00) dollars for costs attributable to the administration of the sheriff’s sale and

WHEREAS, the citizens of Clay County, Indiana, will benefit by the establishment and conduct of a program that provides for the payment of the statutory fee  by lien holders foreclosing liens on real property, (hereinafter “Sheriff’s Sale Program”); and

WHEREAS, the Sheriff’s Sale Program will help defray the costs of administering and conducting sheriff’s sales in Clay County, Indiana by requiring that lien holders pay an administrative fee herein; and

WHEREAS, pursuant to I.C. 32-29-7-4, the Sheriff desires to enter into a contract for services of an auctioneer and/or staff to support the Sheriff’s Sale Program; and 

WHEREAS, the Clay County Council of Clay County, Indiana (hereinafter “the Council”), desires to establish a program to facilitate and enhance the conduct of the Sheriff’s Sale Program; and

WHEREAS, the Council has the authority under the Indiana Codes, including but not limited to, the Indiana Home Rule Act, I.C. 36-1-3-1, et seq., to establish and authorize the Sheriff’s Sale Program.

NOW, THEREFORE, it is ordained by the Clay County Council of Clay County, Indiana, that:


Section 1.  The Sheriffs Sale Program is approved and established to provide the procedure for the Sheriff pursuant to I.C. 32-29-7-4 to contract for an auctioneer and/or administrative, technical, clerical, legal staff and related services that are reasonable, appropriate and necessary for the Sheriff to effectively prepare for, manage, facilitate, implement and conduct foreclosure sales.


Section 2.  The Sheriff is authorized to negotiate and execute contracts pursuant to I.C. 32-29-7-4 with providers to obtain such administrative technical, clerical, legal and related services, (hereinafter “the Sheriff’s Sale Services”), in order for the Sheriff to conduct the Sheriff’s Sale Program.


Section 3.  The Sheriff Sale Services contracts shall provide for the delivery of such services by contractors in compliance with all applicable statutory provisions for the conduct of foreclosure sale proceedings and the Sheriff’s Sale Program.  The Sheriff’s Sale Services contracts shall also provide for the payment of a fee not to exceed in the aggregate, Two Hundred & no/100 ($200.00) Dollars, per parcel for each parcel in the Sheriff’s Sale Program, to the contractors for such services.


Section 4.  The Sheriff is hereby authorized to charge a fee of Two Hundred & no/100 ($200.00) per parcel of property in the Sheriff’s Sale Program, (hereinafter “the Foreclosure Costs Fees”), and to deposit equally such Foreclosure Costs Fees collected by or on behalf of the Sheriff in the Sheriff’s Sale Fund $100.00 (one hundred dollars) per sale and County General Fund $100.00 (one hundred dollars) per sale.


Section 5.  The Foreclosure Costs Fees shall be payable at the time of filing the praecipe under I.C. 32-29-7-3(h), which shall be a charge for the Sheriff’s Sale in addition to other statutory costs and fees.


Section 6.  The Sheriff’s Sale Program contracts shall provide for a complete and accurate accounting of all Sheriff’s Sale Program proceeds and compliance with any reporting or recording requirements as set forth by the Indiana State Board of Accounts.

SO ORDAINED THIS 
7th
 DAY OF 
May


, 2007.


Michael D McCullough /s/


Dolores Johnson /s/


Michael D McCullough



Dolores Johnson


Steve Withers /s/



Warren Stevenson /s/


Steve Withers




Warren Stevenson


Larry Moss /s/




Rita Rothrock /s/


Larry Moss





Rita Rothrock


Mark L Dierdorf /s/


Mark L Dierdorf

Attest:


Mary Jo Alumbaugh /s/

Mary Jo Alumbaugh, Clay County Auditor

A motion to suspend the rules and pass on first reading made by Larry Moss, seconded by Mark Dierdorf.  7 ayes

A motion to approve ordinance 6-2007 made by Steve Withers, seconded by Rita Rothrock.  7 ayes

The following was read in it’s entirety;

ORDINANCE 7-2007

ORDINANCE CREATING THE SHERIFF’S SALE

PROGRAM AND SERVICE FEE FUND, A NON-REVERTING FUND

WHEREAS, pursuant to I.C. 36-2-3.5-5, the County Council shall adopt ordinances to promote efficient County Government: and

WHEREAS, pursuant to I.C. 36-2-5-2(b), the County Council shall appropriate money to be paid out of the County Treasury, and money may be paid from the County Treasury only under the appropriation made by the County Council, except as otherwise provided as law; and

WHEREAS, pursuant to I.C. 36-1-8-4, the Clay County Council may by ordinance or Resolution transfer money from one fund to another; and

WHEREAS, the Clay County Council desires to establish by ordinance all funds within the treasury, from which appropriations and transfers require County Council approval; and

WHEREAS, the Clay County Council desires to create a Sheriff’s Sale Program and Service Fee Fund, a non-reverting fund, for the deposit of all/or partial monies received as a result of foreclosure costs fees.

NOW, THEREFORE, LET IT BE ORDAINED AS FOLLOWS:

1. That the Clay County Council establishes the Sheriff’s Sale Program and Service Fee Fund, a non-reverting fund established for the Deposit of all/or partial monies received as a result of foreclosure costs fees.

2. That one hundred dollars ($100.00) of the total of two hundred dollars ($200.00) collected pursuant to the foreclosures costs fees shall be deposited in the Sheriff’s Sale Program and Service Fee Fund, a non-reverting fund, and used for expenses incurred by the Sheriff’s Department, which are not covered by the approved yearly budget.

3. That the appropriations from the non-reverting Fund shall be subject to approval by the Clay County Council or as otherwise provided by law.

4. That the money remaining in the Fund at the end of the year shall not revert to the General Fund but continue in the Sheriff’s Sale Program and Service Fee Fund, subject to appropriation by the Clay County Council, or as otherwise provided by law.

SO ORDAINED THIS 
7th
 DAY OF 
May

, 2007


Michael D McCullough /s/


Dolores Johnson /s/


Michael D McCullough



Dolores Johnson


Steve Withers /s/



Warren Stevenson /s/



Steve Withers




Warren Stevenson


Larry Moss /s/




Rita Rothrock /s/


Larry Moss




Rita Rothrock


Mark L Dierdorf /s/





Mark Dierdorf

Attest:


Mary Jo Alumbaugh /s/


Mary Jo Alumbaugh, Clay County Auditor

A motion to suspend the rules and pass on first reading made by Larry Moss and seconded by Steve Withers.  7 ayes

A motion to approve ordinance 7-2007 made by Warren Stevenson, seconded by Rita Rothrock.  7 ayes
IN THE MATTER OF ADJOURNMENT

A motion to adjourn was made by Rita Rothrock, and seconded by Steven Withers.  Motion carried 7 ayes

Clay County Council

Attest:

Clay County Auditor

