STATE OF INDIANA)

                            SS)
COUNTY OF CLAY )

Clay County Council President Michael McCullough called the regular meeting of the Clay County Council Monday, February 5, 2007, to order in the Commissioners’ Court Room at the Clay County Indiana Courthouse at 6:00 P.M.  Council members present were Larry Moss, Mike McCullough, Warren Stevenson, Rita Rothrock, Dolores Johnson, and Steve Withers.  Mark Dierdorf was absent.  Mr. McCullough led the meeting in the Pledge of Allegiance to the Flag of the United States of America and Mr. Moss led the meeting in prayer.  County Auditor Mary Jo Alumbaugh made a record of the proceedings, to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING
A motion to approve the December 4, 2006 minutes was made by Larry Moss, seconded by Warren Stevenson.  Motion carried 6 ayes.

A motion to approve the January 2, 2007 minutes was made by Larry Moss, seconded by Steve Withers.  Motion carried 6 ayes.

IN THE MATTER OF APPOINTMENTS

County Assessor Mark Barnhart appeared before the Council and explained that changes in IC 6-1.1-28-1 now require the Council to make two appointments to the PTABOA, one of which must be a Level II Appraiser/Assessor.  Mr. Barnhart recommended reappointment of Gerald Hardesty.  He also recommended appointment of Carolyn Mullens, who is a Level II Assessor/Appraiser.
A motion to appoint as recommended was made by Larry Moss, and seconded by Rita Rothrock.  Motion carried 6 ayes.

Larry Moss advised the Council that they needed to make two appointments to the WCIEDD Board.  Presently serving are Larry Moss and Mark Dierdorf.  Councilperson Dolores Johnson has expressed an interest in serving on this board along with Larry.
A motion to appoint Larry Moss and Dolores Johnson was made by Rita Rothrock, and seconded by Steve Withers.  Motion carried 6 ayes.
IN THE MATTER OF ADDITIONAL APPROPRIATIONS

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
   Nay

CUMULATIVE CAPITAL DEVELOPMENT



  



Courthouse-Interior Painting


$   25,000.00

     6
   

                   
REASSESSMENT





Professional Assessment Consulting

$    20,000.00

     6
   

FEDERAL EQUITABLE SHARING



Drug Buy Money



$    19,000.00

     6
   

      
Presented to the Clay County Council, read in full and adopted this 5th day of February, 2007. 

AYE







           Michael D McCullough /s/                 
                                                                   

           Dolores Johnson /s/                           
                                                                   

           Steven J Withers /s/                          
                                                                   

            Warren E Stevenson /s/                   
                                                                   

              Larry J Moss /s/                              
                                                                   

              Rita E Rothrock /s/                          

                                                                   

ATTEST:


Mary Jo Alumbaugh /s/

                                                 

Clay County Auditor

Commissioner Charlie Brown appeared before the Council regarding painting the interior of the Courthouse.  He has received several proposals, all under $25,000.00.  Upon approval by Council, he will make arrangements to have painting begun.  The painting will be rotunda areas on all floors, and will not include any offices other than minor ceiling repairs in the Clerk and Auditor offices.
Mike McCullough reminded Charlie that the painters would need to provide proof of Liability and Workman Compensation Insurance before beginning.  Charlie assured Mike that is would be taken care of.

A motion to approve $25,000.00 for Courthouse-Interior Painting was made by Rita Rothrock, seconded by Larry Moss.  Motion carried 6 ayes
Assessor Mark Barnhart then informed the Council of the need for Professional Assessment Consulting through Manatron.  This contract had been signed by former Assessor Aron Royer, and was due for payment, however, Mr. Royer had removed it from his 2007 budget request.

A motion to approve $20,000.00 for Reassessment Professional Assessment Consulting was made by Larry Moss, and seconded by Warren Stevenson.  Motion carried 6 ayes.

Sheriff Mike Heaton appeared before the Council with his formal request for appropriation from Drug Forfeiture Fund to purchase a vehicle to replace a 2000 Ford Explorer which was no longer in service.

A motion to approve $19,000.00 for vehicle purchase was made by Warren Stevenson, and seconded by Dolores Johnson.  Motion carried 6 ayes.

IN THE MATTER OF TAX ABATEMENT FOR KIHM METAL TECHNOLOGIES INC

Attorney Louis Britton appeared before the Council on behalf of the above listed company and presented the following:

FINAL ACTION BY COUNTY COUNCIL OF
CLAY COUNTY, INDIANA

REGARDING RESOLUTION 1-2007

(REAL ESTATE)

Whereas, the County Council of Clay County, Indiana, adopted Resolution 1-2007 on the 2nd day of January, 2007, and pursuant to Indiana Law has published notice of the adoption and substance of said Resolution including as description of the affected area and notice that a description of the affected area is available for inspection in the office of the County Assessor and further stating a date on which the County Council would receive and hear remonstrances and objections; and

Whereas, the County Council has conducted the hearing as required by law and has received no remonstrances or objections t designation of the affected area as a revitalization are or to approval of the Statement of Benefits; and

Whereas, the County Council has received and examined, prior to such hearing, a Statement of Benefits on the forms prescribed by the State Board of Tax Commissioners and proper application for designation and has heard all appropriate evidence concerning the proposed project and has found and does find:

1. That the estimate of the cost of the redevelopment and rehabilitation and equipment is reasonable for projects of that type.

2. that the estimate of individuals who will be employed or whose employment will be retained as a result of the redevelopment and rehabilitation and installation of the new manufacturing equipment can reasonable be expected to result from the proposed project.

3. The estimate of annual salaries of those individuals who will be employed or whose employment will be retained can reasonable be expected to result from the proposed redevelopment rehabilitation and the project.
4. That the benefits can reasonable be expected to result from the proposed redevelopment rehabilitation and the project.

5. That the totality of benefits is sufficient to justify the deduction.

6. That all qualifications for establishing an economic revitalization are have been met.

Now, therefore, for final action on Resolution 1-2007, the County Council of Clay County, Indiana, Resolves, Finds and Determines:

1. That all of the requirements for designation of the real estate described in Resolution 1-2007 as an Economic Revitalization Area have been met, the foregoing findings are true and that all information required to be submitted has been submitted in proper form.

2. That Resolution 1-2007 is in all respects confirmed and approved (as modified to incorporate therein this final action) and that the benefits of the proposed project and the redevelopment and rehabilitation are sufficient to justify ten year real property tax abatement under Indiana statutes for the proposed redevelopment and rehabilitation described in the petitioner’s Statement of Benefits and the deduction for the proposed project and redevelopment and rehabilitation and the statements of benefits submitted are approved and the Council authorizes and directs the endorsement of said Statement of Benefits to show such approval and that the real estate described in Resolution 1-2007 is declared an economic revitalization area for the purposes of ten year real property tax abatement as provided therein in connection with the proposed redevelopment/rehabilitation and the project.

3. That said Resolution supplements any other designation of the real estate as a Revitalization Area or similar designation.

4. That this Final Action, findings and confirmation of Resolution 1-2007 is effective immediately upon passage and incorporated into said Resolution.

Passed in Open Council this 5th day of February, 2007


Larry J Moss /s/






Michael D McCullough, President /s/


Rita E Rothrock /s/





Dolores Johnson /s/




Steven J Withers /s/





Warren E Stevenson /s/



ATTEST:


Mary Jo Alumbaugh /s/



Clay County Auditor
This instrument prepared by Louis F Britton, COX, ZWERNER, GAMBILL & SULLIVAN

A motion to approve Final Action on Resolution 1-2007 was made by Larry Moss, and seconded by Rita Rothrock.  Motion carried 6 ayes.
FINAL ACTION BY COUNTY COUNCIL OF

CLAY COUNTY, INDIANA

REGARDING RESOLUTION 2-2007

(PERSONAL PROPERTY)

Whereas, the County Council of Clay County, Indiana, adopted Resolution 2-2007 on the 2nd day of January, 2007, and pursuant to Indiana Law has published notice of the adoption and substance of said Resolution including as description of the affected area and notice that a description of the affected area is available for inspection in the office of the County Assessor and further stating a date on which the County Council would receive and hear remonstrances and objections; and

Whereas, the County Council has conducted the hearing as required by law and has received no remonstrances or objections t designation of the affected area as a revitalization are or to approval of the Statement of Benefits; and

Whereas, the County Council has received and examined, prior to such hearing, a Statement of Benefits on the forms prescribed by the State Board of Tax Commissioners and proper application for designation and has heard all appropriate evidence concerning the proposed project and has found and does find:

7. That the estimate of the cost of the redevelopment and rehabilitation and equipment is reasonable for projects of that type.

8. that the estimate of individuals who will be employed or whose employment will be retained as a result of the redevelopment and rehabilitation and installation of the new manufacturing equipment can reasonable be expected to result from the proposed project.

9. The estimate of annual salaries of those individuals who will be employed or whose employment will be retained can reasonable be expected to result from the proposed redevelopment rehabilitation and the project.

10. That the benefits can reasonable be expected to result from the proposed redevelopment rehabilitation and the project.

11. That the totality of benefits is sufficient to justify the deduction.

12. That all qualifications for establishing an economic revitalization are have been met.

Now, therefore, for final action on Resolution 2-2007, the County Council of Clay County, Indiana, Resolves, Finds and Determines:

5. That all of the requirements for designation of the real estate described in Resolution 2-2007 as an Economic Revitalization Area have been met, the foregoing findings are true and that all information required to be submitted has been submitted in proper form.

6. That Resolution 2-2007 is in all respects confirmed and approved (as modified to incorporate therein this final action) and that the benefits of the proposed project and the redevelopment and rehabilitation are sufficient to justify ten year real property tax abatement under Indiana statutes for the proposed redevelopment and rehabilitation described in the petitioner’s Statement of Benefits and the deduction for the proposed project and redevelopment and rehabilitation and the statements of benefits submitted are approved and the Council authorizes and directs the endorsement of said Statement of Benefits to show such approval and that the real estate described in Resolution 2-2007 is declared an economic revitalization area for the purposes of five year personal property tax abatement as provided therein in connection with the proposed redevelopment/rehabilitation and the project.

7. That said Resolution supplements any other designation of the real estate as a Revitalization Area or similar designation.

8. That this Final Action, findings and confirmation of Resolution 2-2007 is effective immediately upon passage and incorporated into said Resolution.

Passed in Open Council this 5th day of February, 2007


Larry J Moss /s/






Michael D McCullough, President /s/



Rita E Rothrock /s/





Dolores Johnson /s/




Steven J Withers /s/





Warren E Stevenson /s/



ATTEST:


Mary Jo Alumbaugh /s/



Clay County Auditor
This instrument prepared by Louis F Britton, COX, ZWERNER, GAMBILL & SULLIVAN

A motion to approve Final Action on Resolution 2-2007 was made by Larry Moss, and seconded by Dolores Johnson.  Motion carried 6 ayes.
IN THE MATTER OF APPROVAL OF 2007 TAX ABATEMENTS

Assessor Mark Barnhart and Auditor Mary Jo Alumbaugh then presented to the Council the compliance forms for the Companies requesting tax abatement for 2006 pay 2007 taxes.
Pike Lumber;  Motion to approve personal property made by Larry Moss, seconded by Rita Rothrock.  6 ayes

Booe Lumber;  Motion to approve real estate made by Larry Moss, seconded by Steve Withers. 6 ayes

Booe Lumber;  Motion to approve personal property made by Larry Moss, seconded by Steve Withers.  6 ayes

IVC;  Motion to approve real estate made by Warren Stevenson, seconded by Dolores Johnson. 6 ayes

IVC;  Motion to approve personal property made by Warren Stevenson, seconded by Dolores Johnson.  6 ayes

MI Home Products;  Motion to approve personal property made by Steve Withers, seconded by Warren Stevenson.  6 ayes.
Trinian (Spun Metals);  Motion to approve real estate made by Larry Moss, seconded by Rita Rothrock.  6 ayes.

Technifab;  Motion to approve real estate made by Dolores Johnson, seconded by Rita Rothrock.  6 ayes

Technifam;  Motion to approve personal property made by Dolores Johnson, seconded by Rita Rothrock.  6 ayes

PDF;  Motion to approve real estate 1997 made by Rita Rothrock, seconded by Larry Moss.  6 ayes.
PDF;  Motion to approve real estate 2001 made by Rita Rothrock, seconded by Larry Moss.  6 ayes.

PDF;  Motion to approve personal property made by Rita Rothrock, seconded by Larry Moss. 6 ayes.

IN THE MATTER OF RECINDING TAX ABATEMENTS

Lou Britton discussed recinding tax abatements with the Council members.  Citing the recent closing of MI Home Products as an example.  If an abatement is to be denied, it must be done within 45 days after the company files their CF-1.  Then they must be sent a notice of denial and a hearing shall be set within 30 days for the company to present evidence as to why they should continue to receive their abatement. 

Michael McCullough also reminded the Council of the need for Clawback agreements as a part of any abatements that are granted.  MI Home Products does not have such an agreement as a part of their abatement, but in the case of personal property, if the equipment has been removed, the company is no longer in compliance.  However, there is no way of going back to collected previous years.
Lou Britton claimed he had was not aware that clawback agreements were to be a part of Clay County abatements.  Auditor Alumbaugh told Mr. Britton that clawbacks were indeed a part of the agreement that the County has with his law firm when they prepare any request for abatement.

Lou will put together a proposed general clawback agreement to be considered at the March meeting.

IN THE MATTER OF AMENDED SALARY ORDINANCE 3-2007

The following ordinance was read in it’s entirety
ORDINANCE 03-2007
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the year 2007.

Be it ordained by the County Council of Clay County, Indiana as follows:
GENERAL



Extension Office




Program Assistant



$23,000.00
Annual

Presented to the Clay County Council, read in full and adopted this 5th of February, 2007

Michael D McCullough /s/
                                           


Larry J Moss /s/




Steven J Withers /s/



Dolores Johnson /s/



Warren E Stevenson /s/


Rita E Rothrock /s/



Members of the Clay County Council

ATTEST:


Mary Jo Alumbaugh /s/

Clay County Auditor                   

Chief Extension Agent Melanie Brown appeared before the Council requesting an increase salary to $23,000.00 for the Program Assistant.  She has hired a new secretary, at a lower salary, and would like to apply the additional funds to the Program Assistant.
A motion to suspend the rules of order, and pass ordinance 3-2007 on first reading made by Larry Moss, seconded by Rita Rothrock.  6 ayes.

A motion to pass ordinance 3-2007 was made by Larry Moss, seconded by Rita Rothrock.  6 ayes
IN THE MATTER OF DEPUTY HEALTH OFFICER

Clay County Health Officer Dr. Farid appeared before the Council with a request for a Deputy Health Officer to cover his position while he is out of the county for a month each year.  Dr Conrad has volunteered in the past, but the responsibility has become to great for him to continue.  Dr. Farid also cited his own age, and the need to groom a younger doctor to take his place in the future.  The County Health Board has already granted this request, and the funds were a part of the 2007 budget request.  They were denied at the budget hearings in September.

Michael McCullough ask Dr. Farid to make a formal additional appropriation request to be considered at the March meeting.

IN THE MATTER OF COUNTY FUND BALANCES

Auditor Mary Jo Alumbaugh shared the current fund balances affected by property tax levy with the Council.  It was determined at this time not to access the Rainy Day Fund.

IN THE MATTER OF WCIEDD

Councilman Larry Moss, who is also a member of the WCIEDD board reported that they are things happening in Vigo County that will have a major impact on Clay County.
Councilman Moss would like to see the Council set aside funds for land options for development.  Jim Coffenberry of WCIEDD will be happy to work with the Council to accomplish this.

IN THE MATTER OF ADJOURNMENT

A motion to adjourn was made by Warren Stevenson, and seconded by Larry Moss.  6 ayes

Clay County Council

Attest:

Clay County Auditor

