STATE OF INDIANA)

                             SS)

  COUNTY OF CLAY)

Clay County Council President Larry Moss called the regular meeting of the Clay County Council Monday, June 5, 2006, to order in the Commissioners’ Court Room at the Clay County Indiana Courthouse at 6:00 P.M.  Council members present were Larry Moss, Mike McCullough, Warren Stevenson, Rita Rothrock, Les Harding, Mark Dierdorf and Jon Moore.  Mr. Moss led the meeting in the Pledge of Allegiance to the Flag of the United States of America and Mr. Moss` led the meeting in prayer.  County Auditor Joseph M. Dierdorf made a record of the proceedings, to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING
Mr. Moss stated that the Council had been presented with the minutes from the May 2006 regular meeting.  He asked if there were any corrections or additions to the minutes.  Mr. Harding stated that the date of the meeting was incorrect in the heading.  Mr. Dierdorf pulled the minutes up on the computer and made the correction.  Mr. Moss stated that  he would entertain a motion for their approval, as corrected.

Mr. Harding moved to accept the minutes as presented.   Mr. Stevenson seconded the motion.  Motion passed 7-0.

IN THE MATTER OF ADDITIONAL APPROPRIATIONS
Mr. Moss read the following in its entirety:

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
   Nay
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Mr. McCullough moved to approve the $500 additional appropriation.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

IN THE MATTER OF THE AMENDED SALARY ORDINANCE

Mr. Moss read the following in its entirety:
ORDINANCE 9-2006
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the year of 2006.

Be it ordained by the County Council of Clay County, Indiana as follows:

PROSECUTOR’S DEFERRAL
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County Prosecutor B. Lee Reberger appeared to explain his request to add clerical days to his budget.  He further explained that he would be transferring the funds necessary to accommodate the addition.

 Mrs. Rothrock moved to approve Ordinance 9-2006.  Mr. Harding seconded the motion.  Motion passed 7-0.

IN THE MATTER OF THE COUNTY OPTION DOG TAX

Mr. Moss read the following in its entirety:

ORDINANCE NO. 11-2006

AN ORDINANCE ENACTING THE COUNTY OPTION DOG TAX

WHEREAS, by HB 1001, Acts of 2006, I.C. 6-9-39 authorizes the County Council to impose, by ordinance, a local county option dog tax of not more than $5 per dog and a kennel fee of $30 for 6 dogs or less,  and $50 for 7 or more dogs, and

WHEREAS, by HB 1001, Acts of 2006, I.C. 6-9-39 permits The County Council to authorize the manner and/or persons to be empowered to collect the county option dog tax, and

WHEREAS, Clay County, has experienced an issue with respect to maintaining an adequate level of service for the care and holding of stray animals in Clay County, Indiana. 

NOW THEREFORE BE IT ORDAINED BY THE COUNTY COUNCIL OF CLAY COUNTY, INDIANA, as follows:

Section 1.  All definitions set forth in HB 1001 and I.C. 6-9-39-1 et. seq. shall apply to this ordinance as if they were specifically included in this ordinance.

Section 2.  Beginning July 1, 2006 and until further amended by ordinance, all owners of dogs shall pay the annual sum of $5.00 per “taxable dog”.  Any a person who harbors or keeps a taxable dog in or near the person's premises in the county, regardless of who owns the taxable dog.  A person who harbors or keeps a taxable dog in the county is liable for the tax.  Said County Option Dog Tax shall be due and payable on or before April 15 of each year.

Section 3.  Every person that shall own, operate, lease, control or otherwise maintain a kennel, shall pay a county option dog tax in which:
            
(A) more than six (6) taxable dogs are kept for breeding, boarding, training,

or sale, fifty dollars ($50); or

(B) not more than six (6) taxable dogs are kept for breeding, boarding, training, or sale, thirty dollars ($30).
    
Section 4.  

(a) The County Council shall designate all licensed veterinarian that practices in Clay County the ability to collect the annual county option dog tax.  The Clay County Treasurer shall also be designated to collect the County Option Dog Tax to issue a County Option Dog Tax return form.

(b) A veterinarian designated under subsection (a) may retain a fee from the tax collected for each taxable dog in an amount determined by the fiscal body not to exceed seventy-five cents ($0.75). A veterinarian that collects the county option dog tax shall remit the balance of the money collected to the county treasurer by the tenth day of each month. 

(c) The county treasurer shall include a county option dog tax return form with every property tax statement that is mailed to a person under IC 6-1.1-22-8(a)(1).  The County Treasurer shall use a form prescribed by the Department of Local Government Finance.
Section 5. 

(a) The county treasurer shall establish a county option dog tax fund.

(b)  At the time a county option dog tax fund is established under subsection (a), the county treasurer shall establish a canine research and education account within the county option dog tax fund established under subsection (a).

(c) Interest and investment income derived from money in a county option dog tax fund becomes part of the county option dog tax fund.

(d)  Money in a county's county option dog tax fund at the end of a calendar year does not revert to the county's general fund.

(e)  A county treasurer that receives county option dog tax revenue under section 5 of this chapter shall deposit the money in the county option dog tax fund according to the following allocation:

   (1) Twenty percent (20%) for the canine research and education account

    (2) Eighty percent (80%) for the uses designated by the County Council

(f) The county treasurer shall include the county option dog tax revenue received by the county treasurer in the settlement procedures described in IC 6-1.1-27. Amounts accumulated in the county canine research and education account shall be paid to the state treasurer in accordance with the procedure described under IC 6-1.1-27-3.

Section 5.     The money in the County Option Dog Tax fund may be used for, other than money allocated to the canine research and education account established, for any of the following purposes:


        (1) The use of animal care facilities.


        (2) Animal control, including dead animal disposal.


        (3) Reimbursement to farmers for livestock kills.


        (4) Reimbursement to people who have undergone rabies post exposure prophylaxis.

Section 6.  In order for any person, firm or entity to obtain any money from the County Option Dog Tax fund, the person, firm or entity shall:

1.  Submit a claim on an approved form for the total amount of the amount requested from the County Option Dog Tax fund.

2.  

i.  Provide a detailed description of the facts concerning the animals that are killed, including the name of the owner of the animal (if any) that committed the acts leading to the death of the animals, and

ii.  A list of the animals by age, type and breed which killed in which a person, firm or entity is seeking reimbursement or

iii.  a copy of a statement from a medical professional indicating the medical necessity for a person to undergo rabies post exposure prophylaxis and

iv. A copy of all medical bills incurred for those persons that have undergone rabies post exposure prophylaxis. 

3.  Have the claim approved by the County Commissioners.

4.  Have funds appropriated by the County Council.

Section 7.   In the event that a dog is picked up by the Animal Control officer or any law enforcement official and in which the owner has not paid the County Option Dog Tax, the owner shall be fined the total sum of $500 plus the cost of the County Option Dog Tax.

Section 8.  

(a)  In the event that any dog is confined by Clay County in any of its facilities owned or leased and the owner has not paid the County Option Dog Tax, then the owner shall pay to the County the sum of $40 per day in which the dog is detained in its facilities. 

(b)   In the event that any dog is confined by Clay County in any of its facilities owned or leased and the owner has paid the County Option Dog Tax, then the owner shall pay to the County the sum of $25 per day in which the dog is detained in its facilities.  

Section 9.  This Ordinance shall be in effect upon its passage and such publication as required by law.
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Auditor Dierdorf informed the Council that the State had recommended that the County pass the proposed ordinance to limit the County’s liability in the near future and that the ordinance had to be passed by 1 July 2006 as outlined in the recently passed legislation.  Once passed, the ordinance could be amended in the future up to, and including, rescinding the ordinance.
There was much discussion on the ordinance and the Council’s feeling that they did not understand the ordinance fully, but agreed that they could pass the ordinance and modify it in the future.

Mr. Harding moved to suspend the rules and pass the ordinance on first reading.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.
Mrs. Rothrock moved to adopt ordinance 11-2006.  Mr Moore seconded the motion.  Motion passed 7-0.
IN THE MATTER OF OTHER BUSINESS

Auditor Dierdorf gave the Council an update on miscellaneous income for 2006.  He stated the biggest concern was the item of housing inmates at the jail which was budgeted at $600,000.  As of the end of May $200 had been processed into the system.  He offered that this area would be the biggest problem later in the year if not reversed and income found.  Since the miscellaneous income was within the County General Fund, a shortfall of this magnitude could cause disastrous results for the County.
IN THE MATTER OF ADJOURNMENT

Mrs. Rothrock moved to adjourn.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.
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