STATE OF INDIANA)

                             SS)

  COUNTY OF CLAY)

Clay County Council President Larry Moss called the regular meeting of the Clay County Council Monday, March 6, 2006, to order in the Commissioners’ Court Room at the Clay County Indiana Courthouse at 6:00 P.M.  Council members present were Larry Moss, Mike McCullough, Warren Stevenson, Rita Rothrock, Les Harding, Mark Dierdorf and Jon Moore.  Mr. Moss led the meeting in the Pledge of Allegiance to the Flag of the United States of America and Mr. Harding led the meeting in prayer.  County Auditor Joseph M. Dierdorf made a record of the proceedings, to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING
Mr. Moss stated that the Council had been presented with the minutes from the March 2006 regular meeting.  He asked if there were any corrections or additions to the minutes.  Hearing none, he stated that he would entertain a motion for their approval.

Mr. Harding moved to accept the minutes as presented.   Mr. Moore seconded the motion.  Motion passed 7-0.

IN THE MATTER OF THE REDUCTION OF APPROPRIATION

Mr. Moss read the following in its entirety:

CLAY COUNTY REDUCTION OF APPROPRIATION ORDINANCE

Whereas, It has been determined that there is now surplus money appropriated in the annual budget; now, therefore:

Sec. 1. Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following surplus sums of money are hereby reduced out of the funds named and for the purposes specified, subject to the laws governing the same:

GENERAL


Commissioners







AYE

NAY



Redevelopment Marketing

$ 10,000.00
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Mr. Joseph Dierdorf explained that the Commissioners sought to transfer the funds to the Redevelopment Commission and had an item in the additional appropriations.
Mrs. Rothrock moved to approve the reduction of appropriation.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

IN THE MATTER OF ADDITIONAL APPROPRIATIONS

Mr. Moss read the following in its entirety:

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
   Nay

GENERAL
Commissioners


Insurance




$   56,870.00

     7
   



Redevelopment Commission



Professional Services Contract


$   10,000.00

     7
   

HEALTH



Lease Agreement



$        788.00

     7
   

LEPC



Haz-Mat Training



$        300.00

     7
   

FEDERAL EQUITABLE SHARING



Vehicle Lease




$      4,275.00

     7
   



Vehicle Insurance



$      1,350.00

     7
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Mr. McCullough moved to approve the additional insurance amount of $56,870.  Mr. Stevenson seconded the motion.  Motion passed 7-0.

Mr. Moss explained the process of re-appropriating the $10,000 reduced earlier.

Mrs. Rothrock moved to allow the additional appropriation.  Motion passed 7-0.

Mr. Mark Dierdorf moved to approve the additional appropriation for $788 for the Health Department lease.  Mr. Moore seconded the motion.  Motion passed 7-0.
Mr. Harding moved to approve the $300 for the HazMat training.  Mr. Stevenson seconded the motion.  Motion passed 7-0.
Mr. Mark Dierdorf moved to approve the total amount of $5,625 from the Federal Equitable sharing account.  Mr. McCullough seconded the motion.  Motion passed 7-0.
IN THE MATTER OF ORDINANCE 6-2006

Mr. Moss read the following in its entirety:

ORDINANCE 6-2006
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the year of 2006.

Be it ordained by the County Council of Clay County, Indiana as follows:

GENERAL




Part Time Custodian
$   66.50 Daily Additional 228 days  
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Mr. Brown explained that the County had a full time employee quit and he was replacing that person with part-time employees.
Mr. Harding moved to suspend the rules and pass the ordinance on first reading.  Mr. Stevenson seconded the motion.  Motion passed 7-0.

Mr. McCullough moved to pass Ordinance 6-2006.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.
IN THE MATTER OF ORDINANCE 5-2006

Mr. Moss read the following in its entirety:

ORDINANCE   5 -2006

BE IT ORDAINED by the Common Council of Clay County, Indiana, that:

 (A): Clay County Sheriff comes forth to establish a Work Release and 

         Weekend program under Indiana Code 11-12-5-2,

        Whereby persons who have been committed to the Clay County Jail upon

        Conviction of a crime or adjudication of contempt may be temporarily released

         From custody to work, if person is eligible.

  (B):  A person may be eligible for temporary release under these sections unless:

        (1): The Clay County Sheriff shall establish eligibility guidelines for the persons

               To enter the program

        (2): The Sheriff, probation or court disapproves the person’s release; or

        (3): The person has been convicted of a sex offense under 

               IC 35-42-4 or IC 35-46-1-3., or, 

        (4):  Drug related conviction

   (C):  Fee schedule is set under Indiana Code 11-12-5-3 to collect

          Administration fee, room and board and any fees related to the

           Work release and Weekend program, 

          (1): The Sheriff will access a reasonable administrative fee for 

                 Persons entering the Program, pursuant to I.C. 11-12-2-12,

                 Hereby establishes a separate, non –reverting fund for the placement

                 Of funds collected under the program, to be designated for Jail Training

                 And Equipment.

           (2): The Sheriff will access a reasonable room and board fee, pursuant to

                  I.C. 11-12-2-12 for the Work Release Program.

The Clay County Auditor is directed to certify the passage of this Ordinance to the Indiana 

Secretary of State.

This Ordinance shall be in full force and effect beginning before May 1, 2006 and shall be

Subject to renewal, modification and may be rescinded annually.

Ordained and established this___3____ Day of __April________, 2006
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Sheriff Heaton addressed the Council and explained the proposed ordinance.  He stated that the ordinance was open ended due to work release being at the discretion of the Sheriff and that the ordinance would not need to be amended with changes with costs.  Mr. Joseph Dierdorf asked if there was any problem with adopting a fee ordinance without stating or establishing a fee.  Mr. Moss stated that he had no problem to adopt without a stated fee.
Mr. Stevenson moved to suspend the rules and pass the ordinance on first reading.  Mr. Harding seconded the motion.  Motion passed 7-0.

Mr. Stevenson moved to adopt Ordinance 5-2006.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

IN THE MATTER OF RESOLUTION 1-2006

Mr. Moss read the following in its entirety:


RESOLUTION 1-2006

A RESOLUTION TO ALLOW TRANSFER OF FUNDS FROM REASSESSMENT TO GENERAL FUND AND HEALTH FUND.

WHEREAS, An emergency exists, and it has become necessary to borrow money to enhance the above funds in need of money for cash flow purposes.
WHEREAS, there is sufficient money on deposit in the Reassessment Fund that can be temporarily transferred.
WHEREAS, There are sufficient funds to be levied  from the collection of property taxes in both General Fund and Health Fund to reimburse Reassessment Fund by the conclusion of 2006.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF CLAY COUNTY effective March 6, 2006,  that the amount of $800,000.00 be transferred to General Fund, and $100,000.00 be transferred to Health Fund, from Reassessment Fund.  These funds to be repaid from proceeds of tax collection by December 31, 2006.  This resolution prepared in accordance with IC 36-1-8-4, to be forwarded to State Board of Accounts, and Department of Local Government Finance upon passage.
ADPOTED this _____3_____day of ___April________ 2006
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Mr. Joseph Dierdorf stated that although the Council had taken this action a month earlier, the Indiana DLGF required a Resolution by the Council.

Mr. McCullough moved to adopt Resolution 1-2006.  Mr. Harding seconded the motion.  Motion passed 7-0.

IN THE MATTER OF RESOLUTION 2-2006

Mr. Moss read the following in its entirety:

RESOLUTION 2-2006

A Resolution of the County Council of 

Clay County, Indiana, Designating an Area Within

 the County as an Economic Revitalization Area for the Purpose

 of Ten Year Real Property Tax Abatement

WHEREAS, a Statement of Benefits for ten year real property tax abatement has been filed with the County Council of Clay County, Indiana, requesting that the property described therein be designated as Economic Revitalization Area for purposes of real property tax abatement; and

WHEREAS, Kenneth Maurer and Process Development & Fabrication, Inc., the “petitioner,” has submitted a Statement of Benefits and provided all information and documentation necessary for the County Council to make an informed decision, said information including a description of the real property which is more particularly described in Exhibit A.

WHEREAS, petition has represented and presented evidence that the projects will permit it to maintain    107  existing permanent full-time jobs with an annual payroll of $3.1 million (approximately) and will create    5  new permanent full-time jobs and part-time jobs with a total payroll of $200,000.00 (approximately) and that the cost of the project will be $375,000.00 for real property improvements and $750,000.00 (approximately) for new equipment (the “manufacturing equipment”).

WHEREAS, the County Council is authorized under the provisions of I.C. 6-1.1-12.1-1 et. seq. to designate areas of the County as economic revitalization areas for the purpose of tax abatement; and

WHEREAS, the County Council has considered the petition and Statement of Benefits and has conducted a complete and proper investigation of the subject property and neighborhood to determine that the area qualifies as an economic revitalization area under Indiana statutes; and

WHEREAS, the County Council has found the subject property to be an area where facilities that are technologically, economically, or energy obsolete are located and where the obsolescence may lead to a decline in employment and tax revenues and has become undesirable for or impossible of normal development and occupancy because of a lack of development cessation of growth, deterioration of improvements, character of occupancy, age, obsolescence substandard buildings and other factors which prevent normal development or use;

NOW, THEREFORE, IT IS FOUND, DETERMINED AND RESOLVED by the County Council of Clay County, Indiana, that:

1. The petitioner’s estimate of the value of the redevelopment and rehabilitation and the project to be constructed on the subject real property is reasonable for projects of that nature in order to maintain, expand, update and improve opportunities and capacity for manufacturing.

2. The petitioner’s estimate of the number of individuals who will be employed and retained, and the benefit thereby, can reasonably be expected to result from the project and the redevelopment and rehabilitation.
3. The petitioner’s estimate of the annual salaries or wages of the individuals who will be employed and retained, and the benefit thereby, can reasonable be expected to result from the project and the redevelopment and rehabilitation.
4. That the other benefits, about which information has been requested can be expected to result from the project and the redevelopment and rehabilitation.
5. The totality of the benefits of the proposed redevelopment and rehabilitation can reasonably be expected to result from the project and are sufficient to justify a ten year real property tax deduction from assessed valuation under Indiana statutes, and each such deduction should be, and they are hereby, allowed.
6. That the Statement of Benefits, copies of which were submitted to the Council, is hereby approved and the Real Estate described hereinabove is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.1-1 et. Seq., and petitioner is entitled to the ten year real property tax abatement provided therein for the proposed redevelopment and rehabilitation.
7. That notice hereof should be published according to law stating the adoption and substance hereof, that a copy of the description of the affected area is available for inspection in the County Assessor’s Office and stating a date on which the Council will hear and receive remonstrance’s and objections and take final action, all as required by law.
8. That this Resolution is supplementary and in addition to any prior resolution.
Passed in Open Council this ___ day of _____, 2006.

Mr. Lou Britton appeared for PDF and reviewed their request for tax abatements.  He stated that the company had always exceeded their projections for employment and financial commitments.
Mr. Harding moved to pass the resolution for first reading.  Mr. Stevenson seconded the motion.  Motion passed 7-0.

IN THE MATTER OF RESOLUTION 3-2006

Mr. McCullough read the following in its entirety:

RESOLUTION 3-2006

A Resolution of the County Council of

Clay County, Indiana, Designating an Area

Within Clay County as an Economic Revitalization Area

For the Purpose of Five Year

Personal Property Tax Abatement

WHEREAS, a Statement of Benefits for five year personal property tax abatement has been filed with the County Council of Clay County, Indiana, requesting that the property described therein be designated as Economic Revitalization Area for purposes of personal property tax abatement; and

WHEREAS, Process Development & Fabrication, Inc., the “petitioner,” has submitted a Statement of Benefits and provided all information and documentation necessary for the County Council to make an informed decision, said information including a description of the real property which is more particularly described in Exhibit A.

WHEREAS, petition has represented and presented evidence that the projects will permit it to maintain    107  existing permanent full-time jobs with an annual payroll of $3.1 million (approximately) and will create    5  new permanent full-time jobs and part-time jobs with a total payroll of $200,000.00 (approximately) and that the cost of the project will be $375,000.00 for real property improvements and $750,000.00 (approximately) for new equipment (the “manufacturing equipment”).

WHEREAS, the County Council is authorized under the provisions of I.C. 6-1.1-12.1-1 et. seq. to designate areas of the County as economic revitalization areas for the purpose of tax abatement; and

WHEREAS, the County Council has considered the petition and Statement of Benefits and has conducted a complete and proper investigation of the subject property and neighborhood to determine that the area qualifies as an economic revitalization area under Indiana statutes; and

WHEREAS, the County Council has found the subject property to be an area where facilities that are technologically, economically, or energy obsolete are located and where the obsolescence may lead to a decline in employment and tax revenues and has become undesirable for or impossible of normal development and occupancy because of a lack of development cessation of growth, deterioration of improvements, character of occupancy, age, obsolescence substandard buildings and other factors which prevent normal development or use;

NOW, THEREFORE, IT IS FOUND, DETERMINED AND RESOLVED by the County Council of Clay County, Indiana, that:

9. The petitioner’s estimate of the cost of new manufacturing equipment is reasonable for manufacturing equipment of that type in view of current technologies.

10. The petitioner’s estimate of the number of individuals who will be employed and retained, and the benefit thereby, can reasonable be expected to result from the project and installation of new manufacturing equipment
11. The petitioner’s estimate of the annual salaries or wages of the individuals who will be employed and retained, and the benefit thereby, can reasonable be expected to result from the project and the installation of the new manufacturing equipment.
12. That the other benefits, about which information has been requested, can reasonably be expected to result from the project and the installation of the new manufacturing equipment.
13. The totality of the benefits of the proposed project and installation of the new manufacturing equipment can reasonably be expected to result from the project and are sufficient to justify a five year personal property tax deduction from assessed valuation under Indiana statutes, and each such deduction should be, and they are hereby, allowed.
14. That the Statement of Benefits, copies of which were submitted to the Council, is hereby approved and the Real Estate described hereinabove is hereby designated as an Economic Revitalization Area pursuant to I.C. 6-1.1-12.1-1 et. seq., and petitioner is entitled to the five year personal property tax abatement as provided therein for the proposed acquisition of the new manufacturing equipment.
15. That notice hereof should be published according to law stating the adoption and substance hereof, that a copy of the description of the affected area is available for inspection in the County Assessor’s Office and stating a date on which the Council will hear and received remonstrance’s and objections and take final action, all as required by law.
16. That this Resolution is supplementary to and in addition to any prior resolution.
Passed in Open Council this ___ day of 
_____, 2006.

Mr. Stevenson moved to pass Resolution 3-2006 for the first reading.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

IN THE MATTER OF THE COUNTY ASSESSOR

Mr. Aron Royer appeared to update the Council on activities in his office.  He mentioned that he was seeking permission to seek quotes for software from the Council.  Mr. McCullough reminded Mr. Royer that that permission would come from the Commissioners, not the County Council.
IN THE MATTER OF ADJOURNMENT

Mr. Harding moved to adjourn.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.
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