STATE OF INDIANA) 

                              SS)

COUNTY OF CLAY  )

County Council President Warren Stevenson called the regular meeting of the Clay County Council to order on Monday, February 2, 2004, in the Commissioners’ Court Room at the Clay County Indiana Courthouse at 6:00 P.M.  Council members present were Les Harding, Mike McCullough, Warren Stevenson, Tony Dalton, Larry Moss, Mark L. Dierdorf, and Rita Rothrock. 

President Stevenson led the meeting in the Pledge of Allegiance to the Flag of the United States of America and Mr. Stevenson also led the meeting in prayer.  Auditor Joseph Dierdorf made a record of the proceedings, to wit:

Mr. Stevenson expressed thanks to Mr. Harding for hid service during 2003 as Council President.  He also thanked the Council members for their dedication to serve the County.

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING

Mr. Stevenson asked if there were any corrections or additions to the minutes from the December 1and December 11, 2003 minutes, and the January 5, 2004 minutes.  Hearing none he asked for a motion to approve.  

Mr. Moss moved to approve the minutes as presented.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

IN THE MATTER OF ADDITIONAL APPROPRIATIONS

President Stevenson read the following in its entirety:

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
Nay

GENERAL

Sheriff



Car





6,507.00

    7               
HIGHWAY


Undistributed



Briley Creek Mitigation


  6,500.00

    7               
COUNTY CORRECTIONS



Radio Tower




13,679.00

    7               


Lease Agreement Cars


  5,322.00

    7               

Presented to the Clay County Council, read in full and adopted this 2nd day of February, 2004.

        Warren E Stevenson /s/                        

         Larry Moss  /s/                                     
         Mark L Dierdorf /s/

           

          Rita E Rothrock /s/                               

           Michael D. McCullough /s/                 

           Tony Thomas Dalton /s/                     
           Leslie E Harding /s/                            

MEMBERS OF CLAY COUNTY COUNCIL

ATTEST:

      Joseph M Dierdorf /s/                              

Clay County Auditor

It was explained that tone of the cars in the Sheriff’s Department had been wrecked in late 2003.  An insurance settlement had been received but could not be encumbered without an outstanding invoice or contract at the end of the year.  This additional would make the funds available for a purchase in 2004.

Mr. Harding moved to allow the appropriation.  Mr. Moss seconded the motion.  Motion passed 7-0.

Highway

6500

Mr. Stevenson read a letter from Commissioners President explaining the purpose of the additional request of $6,500 to cover the rest of the wetlands mitigation on Briley Creek from the Commissioners.

Mr. Harding moved to approve the request.  Mr. Moss seconded the motion.  Motion passed 7-0.

The Council studied the notations from Sheriff Carter regarding the requests from County Corrections involving the radio tower and leased cars.

Mr. Harding moved to approve the requests from County Corrections.  Mr. Moss seconded the motion.  Motion passed 7-0.

IN THE MATTER OF ORDINANCE 1-2004 SALARY ORDINANCE

Mr. Joseph Dierdorf explained that the Council had passed the ordinance on first reading in January, but without all members present, the rules could not be suspended and the ordinance must have a second reading and be passed to be effective.

Mr. McCullough and Mr. Stevenson read proposed ordinance 1-2004 in its entirety.

Mr. Harding moved to pass ordinance 1-2004.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

IN THE MATTER OF ORDINANCE 2-2004

Auditor Dierdorf explained the past history on the efforts to purchase the new voting machines while following state and federal guidelines.  President Stevenson read the following in its entirety:

CLAY COUNTY, INDIANA

ORDINANCE 2-2004

A ORDINANCE TO ESTABLISH AUTHORITY FOR A ONE-TIME BORROWING OF FUNDS PURSUANT TO I.C 36-2-6-18(d).


WHEREAS, Indiana Code 36-2-18(d) permits an Indiana county who has a large, one-time expenditure and that county determines that it is better to borrow in order to maintain a stable tax rate rather than to levy a large, one-time property tax increase, and


WHEREAS, under I.C. 36-2-6-18(d), the loan must be repaid within five years or less and may not exceed five percent of the county’s total current year tax levy less any amount levied to pay debt service, and

WHEREAS, Clay County, Indiana is under federal mandate to replace their current punch card voting system with an electronic voting system


WHEREAS, Clay County, Indiana has researched all available options to satisfy this mandate and has selected a system to meet all current federal and state requirements, and

WHEREAS, Clay County, Indiana must make payment for this system to insure that system is placed into service for the primary election of 2004,


NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF CLAY COUNTY, INDIANA, AS FOLLOWS:

1. That the Treasurer of Clay County, Indiana be authorized to negotiate for the procurement a loan from a financial institution with a branch located within the county.

2. That said loan be not in excess of $300,000.00, and for a period of not more than three years, and be procured from the financial company offering the lowest rate of interest.

3.
That said loan agreement be presented to the Clay County Board of Commissioners for their approval.

IN WITNESS WHEREOF, the County Council of Clay County, Indiana, hereunto set their hands that this Resolution be deemed effective this 2nd day of February, 2004.
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___Warren Stevenson /s/ __________






___Michael D McCullough /s/________






___Tony Thomas Dalton /s/_________






___Leslie E Harding /s/ ____________






___Larry Moss /s/_________________






___Mark L Dierdorf /s/ _____________






___Rita E Rothrock /s/_____________

ATTEST:__Joseph M Dierdorf /s/______


     Joseph M. Dierdorf


     Auditor of Clay County, Indiana

Mr. McCullough moved to suspend the rules and pass the ordinance on first reading.  Mr. Harding seconded the motion.  Motion passed 7-0.

Mr. Mark Dierdorf moved to approve Ordinance 2-2004.  Mr Moss seconded the motion.  Motion passed 7-0.

IN THE MATTER OF ORDINANCE 3-2004

President Stevenson read the following in its entirety:

CLAY COUNTY, INDIANA

ORDINANCE 2-2004

A ORDINANCE TO ESTABLISH AUTHORITY FOR A ONE-TIME BORROWING OF FUNDS PURSUANT TO I.C 36-2-6-18(d).


WHEREAS, Indiana Code 36-2-18(d) permits an Indiana county who has a large, one-time expenditure and that county determines that it is better to borrow in order to maintain a stable tax rate rather than to levy a large, one-time property tax increase, and


WHEREAS, under I.C. 36-2-6-18(d), the loan must be repaid within five years or less and may not exceed five percent of the county’s total current year tax levy less any amount levied to pay debt service, and

WHEREAS, Clay County, Indiana is under federal mandate to replace their current punch card voting system with an electronic voting system


WHEREAS, Clay County, Indiana has researched all available options to satisfy this mandate and has selected a system to meet all current federal and state requirements, and

WHEREAS, Clay County, Indiana must make payment for this system to insure that system is placed into service for the primary election of 2004,


NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL OF CLAY COUNTY, INDIANA, AS FOLLOWS:

3. That the Treasurer of Clay County, Indiana be authorized to negotiate for the procurement a loan from a financial institution with a branch located within the county.

4. That said loan be not in excess of $300,000.00, and for a period of not more than three years, and be procured from the financial company offering the lowest rate of interest.

3.
That said loan agreement be presented to the Clay County Board of Commissioners for their approval.

IN WITNESS WHEREOF, the County Council of Clay County, Indiana, hereunto set their hands that this Resolution be deemed effective this 2nd day of February, 2004.






CLAY COUNTY COUNCIL:






___Warren Stevenson /s/ __________






___Michael D McCullough /s/________






___Tony Thomas Dalton /s/_________






___Leslie E Harding /s/ ____________






___Larry Moss /s/_________________






___Mark L Dierdorf /s/ _____________






___Rita E Rothrock /s/_____________

ATTEST:__Joseph M Dierdorf /s/______


     Joseph M. Dierdorf


     Auditor of Clay County, Indiana

Auditor Dierdorf explained that this fund was necessary to follow the direction of the state budget agency to deposit the CAGIT balance funds recently received from the state.

Mr. Harding moved to suspend the rules and pass the ordinance on first reading.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

Mr. Harding moved to approve Ordinance 3-2004.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

IN THE MATTER OF ORDINANCE 4-2004

President Stevenson read the following in its entirety:

ORDINANCE –4-2004

AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the year of 2004.

Be it ordained by the County Council of Clay County, Indiana as follows:

HIGHWAY

Transition Supervisor

$ 30,350.00

Presented to the Clay County Council, read in full and adopted this 2nd day of February, 2004.

        Warren Stevenson /s/                            

         Michael D McCullough /s/                   

         Tony Thomas Dalton /s/                       

          Leslie E Harding /s/                             

          Larry Moss /s/                                      

           Mark L Dierdorf /s/                             

            Rita E Rothrock /s/                             

MEMBERS CLAY COUNTY COUNCIL
Attest:

      Joseph M Dierdorf /s/              
Clay County Auditor

There was much discussion regarding this issue.  The discussion centered on whether the Commissioners had given one of the employees a raise, or if the position was a new position and could not involve a raise since the position had not existed before.

Mr. Harding moved to suspend the rules and pass the ordinance on first reading.  Mr. Moss seconded the motion.  Motion passed 7-0.

Mr. Moss moved to pass Ordinance 4-2004.  Mr. Harding seconded the motion.  Motion passed 7-0.

Mr. McCullough asked the Commissioners to include in the minutes of one of their future meetings that the position of Transitional Supervisor would terminate in September, 2004.  Mr. Andrews indicated that this was a good idea.

IN THE MATTER OF THE LOAN TO THE IVC TIF FUND

Auditor Dierdorf indicated that a motion from the County Council was needed to allow a loan from the County General Fund to the IVC TIF FUND to make the next payment.  This loan was necessary due to taxes having not been collected.  The loan would be paid back as soon as the property taxes had been paid.

Mr. Moss moved to allow the funds be loaned from the County General Fund to the IVC TIF FUND.  Mr. McCullough seconded the motion.  Motion passed 7-0.

IN THE MATTER OF RESOLUTIUON 3-2004

President Stevenson read the following in its entirety:

Resolution 3-2004

Common Council of Clay County, Indiana

Resolution to Reduce Tax Penalties

BE IT RESOLVED, by the Common Council of Clay County, Indiana, in meeting duly assembled:

WHERAS, The property tax assessment system has undergone significant change within the State of Indiana., and

WHERAS, Clay County, Indiana has had a significant delay in meeting the standards established by the State of Indiana to move to a market value based property taxing system, and

WHERAS, Clay County, Indiana will collect property taxes due in 2003 on March 15, 2004, and 

WHERAS, taxes not paid by official due dates are officially delinquent and subject to penalties per state statutes, and 

WHERAS, the Clay County, Indiana Auditor, the Clay County, Indiana Treasurer, and the Common Council of Clay County, Indiana seek to ease any further distress to the taxpayers of Clay County, Indiana, 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF CLAY COUNTY, INDIANA that said Council does concur that any penalty on taxes and special assessments in Clay County, Indiana from the tax year of 2002, payable in 2003, be waived and set at zero percent from March 16, 2004 until the due date set for the spring installment of taxes from tax year of 2003, payable in 2004.

Adopted this 2nd day of February, 2004

     Warren Stevenson /s/                   

     Michael D McCullough /s/
     Tony T Dalton /s/
     Leslie E Harding /s/
     Larry Moss /s/           
     Mark L Dierdorf /s/
     Rita E Rothrock /s/
Clay County Council

ATTEST:

     Joseph M Dierdorf /s/
Auditor of Clay County, Indiana

Auditor Dierdorf explained that the Auditor and the Treasurer had conferred and had prepared this request.  They believed it was they the last thing they could do to ease the burden of paying two years taxes in one year.  The Council unanimously agreed.

Mrs. Rothrock moved to adopt resolution 3-2004.  Mr. Dalton seconded the motion.  Motion passed 7-0.

IN THE MATTER OF RESOLUTION 4-2004

President Stevenson read the following in its entirety:

RESOLUTION 4-2004

RESOLUTION OF THE CLAY COUNTY COUNCIL

DETERMINING THE NEED TO ENTER INTO A LEASE FOR

A NEW JAIL FACILITY

WHEREAS, Indiana Code 36-1-10-7, as amended, requires that the Board of Commissioners of the County of Clay, Indiana (the “Board”), may not lease a structure unless the Board receives a petition signed by fifty (50) or more taxpayers of Clay County, Indiana (the “County”), and the Clay County Council (the “Council”) determines, after investigation, that the structure, is needed; and 

WHEREAS, a petition signed by more than fifty (50) taxpayers of the County was filed with the Board requesting the Board, on behalf of the County, to enter into a lease of a Jail facility, and its offices and related outdoor facilities (the “Juvenile Facility”), all of which are to be located in Brazil, Indiana, consisting of all or any portion of: (1) the acquisition, construction and installation of an approximately 55,000 square foot Jail facility with a bed capacity of 160; (2) the acquisition and installation of miscellaneous law enforcement and security equipment; (3) the acquisition and installation of appurtenant equipment and the making of site improvements related thereto; (4) the acquisition by a building corporation of all or a portion of the Juvenile Facility and the site thereof in connection with the projects described above; and (5) the expenses incurred in connection with or on account of the issuance of bonds by a building corporation (collectively, the “Project”); and

WHEREAS, there has been prepared and submitted to the Board a form of Lease between the County and the Clay County Building Corporation for the purpose of financing the Project (the “Lease”); and

WHEREAS, there have been prepared drawings, plans, specifications and estimates for the cost of such Project, which have been reviewed by the Council.

NOW, THEREFORE, BE IT RESOLVED BY THE CLAY COUNTY COUNCIL, AS FOLLOWS:

Section 1.  After investigation, the Council hereby determines that a need exists for the acquisition, construction, installation and equipping of the Project.   The Council further determines that the Project cannot be acquired, constructed, installed and equipped from any funds available to the County, and the County shall proceed to take such steps as may be necessary to secure the acquisition, construction, installation, equipping and leasing of the Project as provided by Indiana Code 36‑1‑10, as amended.  The terms and conditions of the proposed form of the Lease, and the plans, drawings and specifications for the Project are hereby approved.

Section 2.  Any member of the Board or the Council, the Auditor of the County, and the County Attorney are hereby authorized, empowered and directed, on behalf of the County, to take any other action as such individual deems necessary or desirable to effectuate this Resolution, and any actions heretofore made or taken shall be, and hereby are, ratified and approved.

Section 3.  This Resolution shall be in full force and effect from and after its adoption by the Council.

Passed and adopted by the Clay County Council this 2nd day of February, 2004.

     Warren Stevenson /s/  
      Michael D Mccullough /s/
     Tony T Dalton /s/
     Leslie E Harding /s/
     Larry Moss /s/
     Mark L Dierdorf /s/
     Rita E Rothrock /s/
Clay County Council
ATTEST:

     Joseph M Dierdorf /s/
Auditor of Clay County, Indiana

It was explained that this proposed resolution was needed to continue the process of building the new jail.

Mr. Mark Dierdorf moved to adopt the resolution.  Mr. Moss seconded the motion.  Motion passed 7-0.

Mr. McCullough discussed research he had done regarding moving reassessment funds into the County General Fund.

Mr. Stevenson inquired about the mileage reimbursement rate paid by the county.  Auditor Dierdorf commented the County had passed a resolution years earlier that stated that Clay County would reimburse mileage at the approved state rate.  He further stated that the state had moved its rate to $.34 per mile, effective January 1, 2004.

IN THE MATTER OF ADJOURNMENT

Mr. Dalton moved to adjourn the meeting.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

                                                                                                                                                _____________________________________

_____________________________________

_____________________________________

_____________________________________

_____________________________________

_____________________________________

_____________________________________

Clay County Council

ATTEST:

________________________________

Clay County Auditor
