STATE OF INDIANA) 

                              SS)

COUNTY OF CLAY  )

County Council President Les Harding called the regular meeting of the Clay County Council to order on Monday, September 2, 2003, in the Commissioners’ Court Room at the Clay County Indiana Courthouse at 6:00 P.M.  Council members present were Les Harding, Mike McCullough, Warren Stevenson, Tony Dalton, Larry Moss, Mark L. Dierdorf, and Rita Rothrock. 

President Harding led the meeting in the Pledge of Allegiance to the Flag Of the United States of America and Mr. Moss led the meeting in prayer.  Auditor Joseph Dierdorf made a record of the proceedings, to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING

Mr. Harding asked if there were any corrections or additions to the minutes from the August, 2003 minutes.  Hearing none he asked for a motion to approve.

Mr. Moss moved to accept the minutes.  Mr. Stevenson seconded the motion.  Motion passed 7-0.

IN THE MATTER OF RESOLUTION 2003-8

Mr. Jeff Hawkins, legal counsel for BrickCraft LLC, appeared to present the case for the new company.  Mr. Hawkins reviewed the proposed resolution and highlighted the changes made in the previous month’s meeting and their inclusion in this instrument.  The changes centered around the proper time length of the agreement with regard to real and personal property, proper abatement rates and a clause for non-compliance.

Mr. Harding then discussed the purpose of the abatement and entertained a motion for action.

RESOLUTION 8-2003

STATE OF INDIANA

COUNTY OF CLAY

BEFORE THE CLAY COUNTY COUNCIL

FINAL ECONOMIC REVITALIZATION AREA RESOLUTION


WHEREAS, Indiana Code Chapter 6-1.1-12.1 allows a certain abatement over a 10 year period of property taxes attributable to “redevelopment or rehabilitation: activities and the installation of certain “new manufacturing equipment” in an “Economic Revitalization Area”’ and


WHEREAS, Indiana Code Chapter 6-1.1-12.1 empowers the Clay County Council of Clay County, Indiana, to designate economic revitalization areas by following a procedure involving adopting a preliminary resolution, providing public notice, conducting a public hearing, and adopting a 
final resolution confirming the preliminary resolution; and


WHEREAS, BrickCraft LLC (hereafter “BrickCraft”) owns certain real estate in Sugar Ridge Township, Clay County, Indiana, (the “Real Estate”), which is more fully described in prior filings by BrickCraft with the Clay County Council; and


WHEREAS, BirckCraft has requested that the Real Estate be designated as an Economic Revitalization Area for the purposes of achieving property tax savings and tangible personal property tax savings in connection with the installation of new manufacturing equipment and redevelopment activities on the Real Estate consisting of the construction of permanent improvements and the installation of new manufacturing equipment to be completed in the summer of 2004; and


WHEREAS, during preliminary hearing at 6:00 P.M. on July 28, 2003, the Clay County Council received evidence concerning whether the Real Estate should be designated as an Economic Revitalization Area and the Clay County Council adopted a Preliminary Economic Revitalization Area and the Clay County Council adopted a Preliminary Economic Revitalization Resolution designating the Real Estate as an Economic Revitalization Area; and


WHEREAS, the Clay County Council set the Preliminary Economic Revitalization Resolution for a final public hearing to receive and hear any remonstrances or objections from any persons interested in or affected by the Real Estate or its designation as an Economic Revitalization Area; and


WHEREAS, the Clay County Council scheduled a hearing to be held simultaneously with the final action on the designation of the Real Estate as an Economic Revitalization Area to determine the effective date of the designation of the Real Estate as an Economic Revitalization Area; and


WHEREAS, proper legal notice was published indicating the adoption of such preliminary resolution and stating when and where such final public hearings would be held; and


WHEREAS, at such final public hearings and all additional evidence and testimony (along with any and all remonstrances and objections presented) were considered and such additional evidence and testimony either confirm the Clay County Council’s determination that the Real Estate is an Economic Revitalization Area or did not refute that determination; and


WHEREAS, Indiana Code Chapter 6-1.1-12.1 empowers the Clay County Council, after considering the evidence, to take final action confirming, modifying and confirming, or rescinding the resolution; and


WHEREAS, the Clay County Council determined that justification exists to determine that the effective date of the designation of the Real Estate as an Economic Revitalization Area should be not limited;


NOW, THEREFORE, IT IS RESOLVED by the Clay County Council of Clay County, Indiana, as follows:

1. The area designated as the “Real Estate”, more fully described in prior filings by BrickCraft LLC with the Clay County Council, a legal description of which is attached hereto as an “Exhibit”, is hereby designated, found, and established to be an Economic Revitalization Area.

2. The estimate of the costs of the new real property improvements and new manufacturing equipment are reasonable for improvements and equipment of those types.

3. The estimate of the number of individuals who will be employed and whose employment will be retained can be reasonably expected to result from the construction of real property improvements and the installation of the new manufacturing equipment.

4. The estimate of the annual salaries of those individuals who will be employed and whose employment will be retained can be reasonably expected to result from the construction of real property improvements and the installation of the new manufacturing equipment.

5. Property tax abatement shall be available for the new improvements for a period of 10 years and for the new manufacturing equipment for a period of 7 years.

6. The project can be reasonably expected to yield the benefits identified in the Statement of Benefits and the Statement of Benefits and the totality of benefits is sufficient to justify the deduction as set forth in Indiana Cod 6-1.1-12-1-3.

7. BrickCraft will be deemed to have complied with its obligations to fulfill its commitments described in the Statement of Benefits and the Application for Designation as an Economic Revitalization Area if it maintains an annual average of 30 employees after BrickCraft’s commencement of brick and fired clay production in 2004.

8. The tax abatement granted to BrickCraft is conditioned upon BrickCraft remaining in operation at the location designated on the form SB-1 Statement of Benefits during all of the years of the tax abatement periods.  If BrickCraft should leave the area or terminate its operation therein, this abatement will terminate and BrickCraft will repay to Clay County all taxes herein abated.

9. The preliminary resolution adopted in this matter at 6:00 P.M. on Monday, July 28,2003 is hereby confirmed as amended and restated herein.

BE IT SO RESOLVED, this 2nd day of September, 2003.

CLAY COUNTY COUNCIL



FOR






AGAINST


Leslie E. Harding /s/











Michael D McCullough /s/










Tony Thomas Dalton /s/









Warren E Stevenson /s/










Larry Moss /s/












Mark L Dierdorf /s/











Rita E Rothrock /s/









ATTEST:


Joseph M Dierdorf /s/



Joseph Dierdorf, as Clay County Auditor, and

As Clerk of the Clay County Council

Mr. Moss moved to accept Resolution 2003-8.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

IN THE MATTER OF ADDITIONALS

President Harding read the following ordinance in its entirety:

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:











AYE

NAY

JUVENILE PROBATION USER FEES


Construction on Office



$ 7,000.00
     7     


ADULT PROBATION USER FEES


Construction New Office



$18,000.00
     7     


NEW JAIL CONSTRUCTION



Professional Services




$60,000.00
     7     



Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Presented to the Clay County Council, read in full and adopted this 2nd day of September, 2003

MEMBERS OF CLAY COUNTY COUNCIL


Leslie E. Harding /s/






Michael D McCullough /s/





Tony Thomas Dalton /s/





Warren E. Stevenson /s/





Larry Moss /s/







Mark L. Dierdorf /s/






Rita E. Rothrock /s/





MEMBERS CLAY COUNTY COUNCIL

ATTEST:


Joseph M. Dierdorf /s/





Clay County Auditor

Clay Circuit Court Judge Ernest Yelton appeared to explain his request.  He stated that the funds being requested were coming from user fees, and not from the County General Fund.  Judge Yelton went on to explain user fees, how they are collected, and how they may be used.

Mr. Mark Dierdorf moved to approve the request.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

Commissioner’s President David Parr appeared to explain the request for the appropriation from the New Jail Fund.  Mr. Parr explained that rather than come to the Council for each individual item, they were requesting a larger amount to take care of several items.

Mr. McCullough moved to allow the request.  Mr. Moss seconded the motion.  Motion passed 7-0.

IN THE MATTER OF TRANSFERS

President Harding read the following in its entirety:


TRANSFER

WHEREAS, It has been shown that certain existing appropriations now have unobligated balances which will not be needed for the purpose for which appropriated and;

It Is Therefore Ordained by the aforesaid County Council that such unnecessary existing appropriations are now reduced and the money transferred to the necessary and proper appropriations in amounts as follows:

Aye
   Nay

GENERAL


Recorder

From Microfilm Records
To Recording Supplies
$719.95

    7         

HIGHWAY


Undistributed




From Road Equipment




To Radio



$ 3,000.00



     7        





From Road Equipment




To Truck Repair



$15,000.00



     7        


PRESENTED to the Clay County Council, read in full and adopted this 2nd day of September, 2003, by the following Aye and Nay vote:
AYE

 
Leslie E Harding /s/



 
Michael D McCullough /s/


 
Tony Thomas Dalton /s/



 
Warren E Stevenson /s/



 
Larry Moss /s/




 
Mark L Dierdorf /s/



 
Rita E Rothrock /s/



MEMBERS OF THE COUNTY COUNCIL

ATTEST:

 
Joseph M Dierdorf /s/



Clay County Auditor

It was explained that the Recorder needed to pay an invoice from the end of 2002 that was actually invoiced in 2003.  The situation was unanticipated, but was a valid claim.

Mr. Mark Dierdorf moved to allow the transfer.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

Mr. Parr addressed the Council regarding the request from the County Highway Department and explained the purpose of, and reason for the transfer.

Mr. Moss moved to allow the transfer.  Mr. Stevenson seconded the motion.  Motion passed 7-0.

IN THE MATTER OF THE REMOVAL OF INVENTORY TAX IN CLAY COUNTY

Many citizens attended this portion of the Council meeting to address the potential early removal of the inventory tax.  President Harding explained the procedure required by state statute, and  proceeded with first reading of the following ordinance in its entirety:

ORDINANCE 10-2003

AN ORDINANCE PROVIDING 100% DEDUCTION

FOR ASSESSED VALUE OF INVENTORY


WHEREAS IC 6-1.1-12-41, as added by P.L. 192-2002(ss) (“Act”) authorizes the adoption of an ordinance in a county to provide that a deduction applies to the assessed value of inventory located in the county:

WHEREAS, the Act provides that the deduction is equal to one hundred percent (100%) of the assessed value of inventory located in the county for the appropriate year of assessment:

WHEREAS, the Act provides that “inventory” has the meaning set forth in IC 6-1.1-3-11;

WHEREAS, the Act provides that an ordinance adopted in a particular year applies to each subsequent assessment year ending before January 1, 2006:


WHEREAS, the Act provides that the entity that may adopt the ordinance is:

(1) the county income tax council if the county option income tax (“COIT”) is in effect on January 1 of the year in which an ordinance under this section is adopted:

(2) the county fiscal body if the county adjusted gross income tax (“CAGIT”) is in effect on January 1 of the year in which an ordinance under this section is adopted: or

(3) the county income tax council or the county fiscal body, whichever acts first for a county not covered by (1) or (2).

WHEREAS, CAGIT was in effect in Clay County (“County”) on January 1, 2003, and the County Council (“Council”) is the entity authorized to adopt the ordinance under the Act:

WHEREAS, the Council now desires to adopt an ordinance to provide that a deduction applies to the assessed value of inventory located in the County: and

WHEREAS, the Council now desires to provide a deduction beginning with the 2004 assessment year.


NOW, THEREFORE, BE IT ORDAINED BY THE CLAY COUNTY COUNCIL:

1. A deduction equal to 100% of the assessed value of inventory applies to inventory located in the County beginning with the 2004 assessment year.

2. The County Auditor is hereby authorized and directed to provide a certified copy of this ordinance to the Department of Local Government Finance and to the Assessor of each township located in the County before February 1, 2004.

3. This ordinance takes effect upon passage.

(end of first reading)

President Harding asked the members of the Council for their comments.  Hearing none, he opened the floor up to the audience for their comments.  Mr. Jaffee, from the Brazil Autoplex, appeared to support the early retirement of the tax.

Mr. John Nicoson asked how the lost revenue would be generated.  Mary Jo Alumbaugh, Chief Deputy Auditor, explained that the tax would shift in this county to property taxes, unless an option tax were created. Mr. Daryl Andrews offered that the amount to be shifted in Clay County was about $112,000 to $114,000.

Mr. Larry Moss stated that he felt the tax would be offset by the growth of the County’s economic base.

Ms. Terry Moore, of Stuart Moore Oil Corporation, stated that the tax slows commerce in the early spring, before March 1st.

Daryl Andrews wanted to dispel the statement that the retirement of the tax only helped car dealers, that it was simply not so.

Mr. Jack Knust, President of the Clay County Farm Bureau stated that the Farm Bureau had unanimous consent to repeal the tax.

Mr. Ross Emmert commented that he felt it was time the County did something to retain our children with job availability, etcetera.

Mr. Mike McCullough asked if there was anyone present who was in favor of the inventory tax.  No one spoke in favor of the tax.

A representative of Bob Bowen Ford stated that by acting now, Clay County has a four year jump on those counties that don’t act.

Mr. Jaffee added congratulations to Bowen Ford for locating here.  He further added that the demise of the former Ford dealership had generated no taxes.

Jack Knust urged those in attendance to contact their legislators to get the state property tax removed.

Mr. Harding set the second reading of the ordinance for October 6, 2003 at 7:00 P.M. in the Clay Superior Court Room.

Mrs. Rothrock urged citizens to contact their Council members and express their concerns.

IN THE MATTER OF ADJOURNMENT

Mr. Moss moved to adjourn.  Mr. Stevenson seconded the motion.  Motion passed 7-0

________________________________________

________________________________________

________________________________________

________________________________________

________________________________________

________________________________________

________________________________________

Clay County Council

ATTEST:

_________________________________
Clay County Auditor

