STATE OF INDIANA)

                             SS)

COUNTY OF CLAY)

Les Harding, President of the Clay County Council, called the October 6, 2003 meeting of the Clay County Council to order at 6:00 P.M.  Mr. Harding opened the meeting with the Pledge of Allegiance to the Flag of The United States of America.  Warren Stevenson led the meeting in prayer.  Those present included Les Harding, Michael McCullough, Tony Dalton, Warren Stevenson, Larry Moss, Mark L. Dierdorf, Rita Rothrock and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING

President Harding entertained a motion to approve the minutes.  Mr. Stevenson moved to approve the minutes.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

IN THE MATTER OF THE COUNCIL WORK SESSION

Discussion turned to a work session scheduled for September 23, 2003 to discuss employee salary guidelines.  Meeting time set for 6:30. P.M.  At the suggestion of Auditor Dierdorf, the Commissioners will be invited to attend the session.

IN THE MATTER OF COUNTY BUSINESS

Mr. Harding asked if there was any County business to come before the Council.  Hearing none he proceeded to requests for additional appropriations.

IN THE MATTER OF ADDITIONAL APPROPRIATIONS

Mr. Harding read the following ordinance in its entirety:

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

Aye
  Nay

GENERAL

Surveyor


Mileage




$        300.00

Withdrawn


Commissioners



Safekeeping Adult



$   20,000.00

    7
  



Remodel 2nd Floor



$     5,000.00

    7
  

LOCAL ROAD & STREET



Road Material




$100,000.00

    7
  

PROSECUTOR DEFERRAL



Law Enforcement Services


$    9,000.00

    7
  

SURVEYOR CORNERSTONE



Contract Labor



$       200.00

    7
  

Presented to the Clay County Council, read in full and adopted this 6th day of October, 2003, by the following AYE and NAY vote:







AYE
NAY

       Leslie E Harding /s/                               
                                                                   

       Michael D McCullough /s/                      
                                                                   

        Tony Thomas Dalton /s/                        
                                                                   

        Warren Stevenson /s/                           
                                                                   

         Larry Moss /s/                                       
                                                                   

         Mark L Dierdorf /s/                                
                                                                   

          Rita E Rothrock /s/                              
                                                                   

MEMBERS OF CLAY COUNTY COUNCIL

ATTEST:

    Joseph M. Dierdorf /s/                                                                  

Clay County Auditor

County Surveyor Charlie Brown explained that his two requests were to have both been requested the Surveyors Cornerstone Perpetuation Fund.  Mr. Brown withdrew the $300 request for mileage and will re-submit it next month.

Mr. Mark Dierdorf moved to approve the Surveyor’s request for $200 for contract labor.  Mr. Moss seconded the motion.  Motion passed 7-0.

Mr. David Parr commented briefly on the request for $20,000 for safekeeping adults.

Mr. McCullough moved to allow the request.  Mr. Dalton seconded the motion.  Motion passed 7-0.

Mr. Parr explained that the $5,000 being requested to remodel the second floor had originally been paid from the County General fund and needed to be re-appropriated to balance the account.

Mr. Stevenson moved to allow the request for $5,000.  Mr. Moss seconded the motion.  Motion passed 7-0.

Mr. Ron Chamberlain appeared to explain the request for road materials.  The County Highway department will have about $400,000 invested in road materials this year and this amount was needed to pay for materials ordered to finish out year.  David Parr further explained that work was being performed in District 1, which had not been addressed until the end of the year. 

Mrs. Rothrock moved to allow the additional appropriation.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

Prosecutor David Thomas appeared to explain that some budgeted items during the year should have been paid from the deferral fund, but were paid from other accounts.  This appropriation of $9,000 would correct the situation.

Mr. Moss moved to allow the appropriation.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

IN THE MATTER OF THE AMENDED SALARY ORDINANCE

Mr. Harding mentioned that the Commissioners had hired a new person to fill the vacancy in the Information Technology area and a new salary ordinance was needed to support the salary granted by the Commissioners.  Mr. Parr commented on the process of finding a replacement for the position and the position’s importance to Clay County government.

President Harding read the following ordinance in its entirety:

ORDINANCE -2003
AMENDED SALARY ORDINANCE

An ordinance setting compensation for certain County Employees for the year of 2003.

Be it ordained by the County Council of Clay County, Indiana as follows:

GENERAL

Information Systems

Coordinator


$50,000.00 yearly

Coordinator


$  2,500.00 at completion of 30 days of







employment

Presented to the Clay County Council, read in full and adopted this 6th day of October, 2003.

          Leslie E. Harding /s/                           

          Michael D. McCullough /s/                

           Tony Thomas Dalton /s/                    

            Warren E. Stevenson /s/                   

             Larry Moss /s/                                 

             Mark L. Dierdorf /s/                        

              Rita E. Rothrock /s/                        

MEMBERS CLAY COUNTY COUNCIL
Attest:

        Joseph M. Dierdorf /s/                         
Clay County Auditor

Mr. McCullough moved to suspend the rules and pass the ordinance on first reading.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

Mr. McCullough moved to pass Ordinance 12-2003.  Mr. Moss seconded the motion.  Motion passed 7-0.

IN THE MATTER OF THE NEW VOTING MACHINES

Clay County Clerk Mary Brown appeared to discuss the new voting machines and the resolution signed by the Commissioners earlier that day and now being proposed to the Council.  The resolution is part of the grant approval process required by the state for reimbursement for voting machines.  Clay County had established a Cumulative Voting Machine Fund earlier in the year which should serve as an approved vehicle to receive and disperse any grant funds received by the state or federal government

  President Harding then read Resolution 13-2003 in its entirety:

RESOLUTION 13-2003

BE IT RESOLVED BY THE CLAY COUNTY BOARD OF COMMISSIONERS AND COUNCIL.

SECTION 1.  Subject to the availability of Title III requirement monies to the county under the Help America Vote Act of 2002 no later than October 1, 2004, the county will make all permanent and temporary improvements to each polling place not later than October 1, 2004 to comply with the polling place accessibility standards set forth in Indiana Code 3-11-8, and to the extent possible, make any additional improvements identified in the May 2004 HAVA polling place survey that are not specifically required by state or federal law.

SECTION 2.  The County will submit a report to the Indiana Election Division no later than December 31, 2004 [or no later than December 31, 2005 for reimbursement approved after 2003].  The report under this SECTION must list the polling place accessibility problems identified in the May 2004 survey of polling places and indicate whether these problems have been resolved by temporary or permanent improvements, or whether the polling place has been relocated to an accessible facility.  If the report indicates that the problems have not yet been resolved, the report must indicate how the County will resolve the problem no later than March 31, 2006.  The County agrees to submit any additional reports required by the Indiana Election Division until the County reports that the polling place accessibility requirements identified in the May 2004 survey have been resolved.   The report must be certified as accurate by majority vote of the county election board, following review and opportunity for written comments to be added to the report by the local advisory council described in SECTION 5 of this Resolution.

SECTION 3.  The County acknowledges that the Secretary of State and Co-Directors of the Indiana Election Division may extend the October 1, 2004 deadline until March 31, 2006, for a specific polling place, if it is impossible or impractical for the County to ensure the polling place’s compliance by October 1, 2004.

SECTION 4.  As of December 31, 2005, each polling place will contain at least one (1) voting system to permit a voter who is blind or visually impaired to vote privately and independently.

SECTION 5.  No later than December 31, 2003, the county legislative body will adopt an ordinance to establish a local advisory council comprised of representatives of the disabilities community and elderly voters to provide assistance to the county in choosing polling places.  The council may include any number of members, but must include at least two (2) representatives of the disabilities communities or elderly voters.  The county executive shall appoint the members and shall encourage county residents with a variety of backgrounds, partisan affiliations, and perspectives to participate.  If county residents are not available to serve on the council, the county executive may partner with the Governor’s Planning Council on Disabilities to carry out the functions of the council.

SECTION 6.  The County fiscal body pledges that Section 102 HAVA monies received by the County will be used to pay any outstanding obligations incurred by the County for the voting system purchase subject to the reimbursement.

SECTION 7.  The County fiscal body pledges that if the obligations incurred by the County to obtain this voting system have been paid in full or in part as of this date, that the remaining Section 102 reimbursement funds will be used to improve the administration of elections for federal office in the County.

SECTION 8.  No later than thirty (30) days after adoption of this Resolution, the County will establish a separate non-reverting account in which all Section 102 reimbursement funds will be deposited.

SECTION 9.  The County agrees to refund to the State of Indiana no later than May 1, 2006 an amount equal to Section 102 reimbursement funds received by the County if the Secretary of State of Indiana and the Co-Directors of the Indiana Election Division determine on March 1, 2006 that the County has not (1) replaced the punch card voting system in each precinct of the county no later than December 31, 2005; or (2) honored one or more of the certifications made by the County in this Resolution regarding polling place accessibility or the permitted uses of these funds.

CERTIFIED, this 6th day of October 2003.

Clay County Commissioners



Clay County Council


Dave  Parr  /s/





Les Harding  /s/





Dave Parr, Commissioner



Les Harding, Councilmember


Daryl Andrews  /s/




Michael McCullough  /s/



Daryl Andrews, Commissioner



Michael McCullough, Councilmember









Tony Dalton  /s/












Tony Dalton, Councilmember









Warren Stevenson  /s/



Warren Stevenson, Councilmember









Larry Moss  /s/












Larry Moss, Councilmember









Mark Dierdorf  /s/










Mark Dierdorf, Councilmember









Rita Rothrock  /s/













Rita Rothrock, Councilmember

ATTEST:


Joseph M. Dierdorf  /s/






Clay County Auditor

Mr. Stevenson moved to adopt the resolution.  Mr. Moss seconded the motion.  Motion passed 7-0

IN THE MATTER OF THE NEW JAIL

David Parr mentioned that the Jail Advisory Board met had met this afternoon.  The Commissioners will need about $370,000, in addition to what had already been appropriated and remained unencumbered, for various parts of the project.  Some of these items are a Phase One Environmental study on the structures to be removed on the construction site, possible real property procurement, and the contract with the architect.  The Commissioners would like to have the Council appropriate a larger sum, such as $500,000, so that they would not have to approach the Council for every, individual item.

Council members discussed the proposition and reinforced that funds could only be used on the jail project.  The consensus of the Council seemed to be that a larger sum could be appropriated providing the Commissioners would keep the Council informed with a detailed account on how funds were being spent.

IN THE MATTER OF THE INVENTORY TAX

The meeting moved to the Clay Superior Court Room to accommodate the discussion of the inventory tax ordinance.  President Harding read the proposed Ordinance 10-2003 in its entirety.

ORDINANCE 10-2003

AN ORDINANCE PRIVIDING 100% DEDUCTION

FOR ASSESSED VALUE OF INVENTORY


WHEREAS IC 6-1.1-12-41, as added by P.L. 192-2002(ss) (“Act”) authorizes the adoption of an ordinance in a county to provide that a deduction applies to the assessed value of inventory located in the county:

WHEREAS, the Act provides that the deduction is equal to one hundred percent (100%) of the assessed value of inventory located in the county for the appropriate year of assessment:

WHEREAS, the Act provides that “inventory” has the meaning set forth in IC 6-1.1-3-11;

WHEREAS, the Act provides that an ordinance adopted in a particular year applies to each subsequent assessment year ending before January 1, 2006:


WHEREAS, the Act provides that the entity that may adopt the ordinance is:

(1) the county income tax council if the county option income tax (“COIT”) is in effect on January 1 of the year in which an ordinance under this section is adopted:

(2) the county fiscal body if the county adjusted gross income tax (“CAGIT”) is in effect on January 1 of the year in which an ordinance under this section is adopted: or

(3) the county income tax council or the county fiscal body, whichever acts first for a county not covered by (1) or (2).

WHEREAS, CAGIT was in effect in Clay County (“County”) on January 1, 2003, and the County Council (“Council”) is the entity authorized to adopt the ordinance under the Act:

WHEREAS, the Council now desires to adopt an ordinance to provide that a deduction applies to the assessed value of inventory located in the County: and

WHEREAS, the Council now desires to provide a deduction beginning with the 2004 assessment year.


NOW, THEREFORE, BE IT ORDAINED BY THE CLAY COUNTY COUNCIL:

1. A deduction equal to 100% of the assessed value of inventory applies to inventory located in the County beginning with the 2004 assessment year.

2. The County Auditor is hereby authorized and directed to provide a certified copy of this ordinance to the Department of Local Government Finance and to the Assessor of each township located in the County before February 1, 2004.

3. This ordinance takes effect upon passage.

Adopted this 

day of 



, 2003, by a vote of 

ayes and 

nays.

MEMBERS CLAY COUNTY COUNCIL

ATTEST:

CLAY COUNTY AUDITOR

President Harding stated that he felt the Council had three choices, as he sees it; to approve the ordinance, to not approve the ordinance, or table the issue until tax rates are known.  Mr. McCullough stated that the Council has until the end of December to pass the ordinance to go into effect for20 04 pay 2005.

Charles Hear asked who pays tax with inventory tax and who pays tax without inventory tax.  Prices should go down without tax, with competition.

Mr. Robert Hostettler felt that he had a unique perspective as part of Lynn’s Pharmacy business, as a livestock producer, having served as the Clay County Auditor, and as a homeowner paying taxes.  He passed out a study from Purdue on the inventory tax.  He stated that he was not opposed to deleting the tax, but opposed to what it does to taxpayers.  He is opposed to the situation of an elderly person in an older home, whose sales tax has raised on most inputs plus the property tax will rise due to the older home, and then inventory tax removal will also potentially raise their overall payout.  Someone has to pay the tax, it is not going away, just shifted to the remaining taxpayers.  

Darrell Andrews asked where the figures in the Umbaugh & Associates report came from.  Mr. Harding answered that they were from 2002 County tax figures from the Auditor’s and Assessor’s offices.

Darrell Andrews introduced Stan Pineager from the Indiana State Chamber of Commerce.  He stated that the old law exempted finished goods for out of state delivery from inventory taxes.  New law exempts the inventory of supplies and the supplier’s inventory destined for manufacture for out of state delivery.  This in mind, the county’s property taxes will already rise to make up shortfall.

He mentioned that the proposed ordinance does not eliminate the tax, as it is in the state constitution, but provides a 100% deduction on the County level.  A question was asked if other counties had used the EDIT tax to replace the inventory tax.  He answered that all, but Allen County had used the EDIT tax for replacement.  He also suggested that the county could use the deduction as an economic development tool, before 2007.  The reduction ordinance has to be passed by December 31, 2003 to be effective for inventory taxes for 2004, pay 2005. After December 31, 2003, effective dates for the affected tax are 2005 pay 2006.

Darrel Andrews asked if the county had not already lost 67% of the inventory tax revenue due to the change in state statutes.  Mr. Pineager’s answer was most probably, yes.

State Representative Brooks LaPlant spoke to the issue.  He repeated parts of earlier presentations on the tax, and suggested that the county could make a statement by removing the tax.

Larry Moss expressed views regarding economic development and Clay County, He stated that the county needs to be pro active on the inventory tax issue.

Robert Hostettler offered there are other ways to encourage economic development than deleting the inventory tax.

Mr. Moss moved to pass the ordinance.  Mr. Stevenson seconded the motion.  

Mr. Stevenson moved to table the motion.  Mrs. Rothrock seconded the motion.

Mike McCullough stated that he felt none of the Council was against economic development, but was very concerned about what it would really do to average taxpayers.  He also stated that he was in agreement with the deletion of the tax if he knew all of the facts.

Jeanene Chamberlain asked why some of the members were against the reduction or were procrastinating.  

Jim Steen commented that, if it was an unfair tax, we should pass it.

Dale Shidler commented that for over 30 years he had honestly paid the tax, why should we continue the tax when it will go away in two years anyway.

Mark L. Dierdorf stated he did not feel he could vote tonight based on the information.

Mr. Schad, Superintendent of Clay Community Schools, offered that tax abatements have a definite effect on the school corporation.  He further stated that the reduction would have no effect on the school system finances. 

Shannon Walden of The News asked if there was anything the media could do to help the issue.

Mr. Moss asked for the previous question.

President Harding called for a vote on tabling the motion.  Motion passed 6-1.  Mr. Moss voting against.

President Harding set the time for the inventory tax discussion during the next meeting of the County Council  for 7:00 PM on November 3, 2003, in the Clay Superior Court Room.

IN THE MATTER OF ADJOURNMENT

Mrs. Rothrock moved to adjourn.  Mr. Moss seconded the motion.  Motion passed 7-0.
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Clay County Auditor

