STATE OF INDIANA) 

                              SS)

COUNTY OF CLAY  )

County Council President Les Harding called the regular meeting of the Clay County Council to order on Monday, November 3, 2003, in the Commissioners’ Court Room at the Clay County Indiana Courthouse at 6:00 P.M.  Council members present were Les Harding, Mike McCullough, Warren Stevenson, Tony Dalton, Larry Moss, Mark L. Dierdorf, and Rita Rothrock. 

President Harding led the meeting in the Pledge of Allegiance to the Flag Of the United States of America and Mr. Harding also led the meeting in prayer.  Auditor Joseph Dierdorf made a record of the proceedings, to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING

Mr. Harding asked if there were any corrections or additions to the minutes from the October, 2003 minutes.  Hearing none he asked for a motion to approve.  

Mr. Stevenson moved to approve the minutes as presented.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.
IN THE MATTER OF ADDITIONAL APPROPRIATIONS

President Harding read the following in its entirety:

COUNTY EMERGENCY APPROPRIATION ORDINANCE

Whereas, It has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget; now, therefore:

Sec.1.
Be It Ordained by the County Council of Clay County, Indiana, that for the expenses of the taxing unit the following additional sums of money are hereby appropriated out of the funds names and for the purposes specified, subject to the laws governing the same:

    Aye
      Nay

GENERAL


Sheriff



Radio Tower




$  25,957.00
     7        

Commissioners


Change of Venue



$   2,000.00
     7        


Jail


Part Time Jailer




$  15,000.00
     7        

Information Systems


Coordinator




$   6,000.00
     7         


Circuit Court


Guardian Ad Litem/CASA


$      496.00
     7        


Maintenance Equipment



$      180.00
     7        

Superior Court


Remodel and Relocate



$      410.00
TABLED
JUVENILE PROBATION USER FEES



Computer Supplies



$      442.10
     7        

NEW JAIL CONSTRUCTION



Architect Contract



$485,000.00
     7        



Land Acquisition



$150,000.00
     7        

SURVEYOR CORNERSTONE



Mileage





$      300.00
     7        

Presented to the Clay County Council, read in full and adopted this 3rd day of November, 2003.

         Leslie E Harding /s/                              

          Michael D McCullough /s/                   

          Tony Thomas Dalton /s/                     

          Warren Stevenson /s/                         

           Larry Moss /s/                                    

           Mark L Dierdorf /s/                             

            Rita E Rothrock /s/                            

MEMBERS OF CLAY COUNTY COUNCIL

ATTEST:

            Joseph M Dierdorf /s/                        

Clay County Auditor

Sheriff Robert Carter appeared to explain the request for funding for the radio tower at the Sheriff’s office.  The current tower had been damaged earlier in the year during a storm.  This request would allow for the payment of the tower, while the insurance settlement and funds from FEMA will reimburse the expense.

Mr. McCullough moved to allow the request.  Mr. Dalton seconded the motion.  Motion passed 7-0.

Commissioner President David Parr explained that the additional was needed to balance for the year.

Mr. Moss moved to approve the request.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

Sheriff Robert Carter Jr. addressed the request for the part time jailer line item.  He explained that they had not requested enough funding in the original budget.  Various Council members inquired about containing the costs associated with the jail.

Mr. McCullough moved to allow the request.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

Commissioner President David Parr explained that the additional for the Information Systems Coordinator was needed to supplement the original budgeted salary to match the salary being paid to the new Coordinator.

Mr. Stevenson moved to allow the request.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

Auditor Joseph Dierdorf addressed the two requests for the Circuit Court.  At the end of 2002 the Circuit Court sought to encumber funds that were four identical amounts.  The Auditor’s office staff processed only two of the amounts, thinking that there were two duplicates.  This request corrected that mistake.
Mr. McCullough moved to allow the request.  Mr. Moss seconded the motion.  Motion passed 7-0.

Superior Court Judge J. Blaine Akers had sent a letter to the Council regarding his request, however the Council members did not recall having received the letter.

Mr. McCullough moved to table the request.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

Mrs. Rothrock moved to allow the request for Juvenile Probation User Fees in the amount of $442.10.  Mr. Moss seconded the motion.  Motion passed 7-0.

Commissioner President David Parr addressed the Council regarding the requests from the New Jail Construction Fund.  He explained that the Commissioners had held dialog with the Council regarding larger requests from the fund verses coming to the Council for every individual item regarding the jail project.  These requests would cover the contract between the County and the architect and also the procurement of property to enhance the site for the new jail.
Mr. Moss moved to approve the request.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

County Surveyor Charles Brown appeared to request additional funds for mileage, a request that he had withdrawn the previous month when the request had been submitted from the wrong account.  He also stated that he would be approaching the Council in the near future regarding new computers for his office.

Mr. Mark Dierdorf moved to allow the request.  Mr. Dalton seconded the request.  Motion passed 7-0.

IN THE MATTER OF TRANSFERS

President Harding read the following in its entirety:


TRANSFER

WHEREAS, It has been shown that certain existing appropriations now have unobligated balances which will not be needed for the purpose for which appropriated and;

It Is Therefore Ordained by the aforesaid County Council that such unnecessary existing appropriations are now reduced and the money transferred to the necessary and proper appropriations in amounts as follows:

Aye
   Nay

COUNTY GENERAL

Jail


From Inmate Clothing


To Part Time Jailer



$   2,998.00
     7        



From Camera Repair


To Part Time Jailer



$   1,237.50
     7        


From Applieances


To Part Time Cook



$   1,055.01
     7        


From Steel Bunk


To Part Time Cook



$        27.46
     7        


From Washer & Dryer


To Part Time Cook



$      500.00
     7 Funds not available 


From Camera Repair


To Part Time Cook



$   1,237.50
    7        


Circuit Court


From Public Defender


To Law Books




$   2,000.00
     7        

HIGHWAY


Maintenance & Repair



From Stone



To Equipment Operators


$ 25,000.00
     7        

PRESENTED to the Clay County Council, read in full and adopted this 3rd day of November, 2003.
AYE




Leslie E Harding /s/





Michael D. McCullough /s/




Tony Thomas Dalton /s/





Warren Stevenson /s/





Larry Moss /s/






Mark L Dierdorf /s/





Rita E Rothrock /s/




MEMBERS OF THE COUNTY COUNCIL

ATTEST:

          Joseph M. Dierdorf /s/                                 

Clay County Auditor

Sheriff Robert Carter Jr. appeared to address his transfer requests.  He stated that he tried each year to project and present a budget that was sufficient, but the part time jailer account was already in the red and needed additional funding.  He stated that he hoped this amount would suffice for the remainder of 2003.
Mrs. Rothrock moved to allow the five requests from the jail accounts.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.
Clay Circuit Court Judge Ernest Yelton sent a letter explaining that the amount he had budgeted for law books proved to be insufficient for the year.

Mr. McCullough moved to allow the request.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

Mr. Ron Chamberlain appeared regarding the request from the highway budget.  He explained that some people had been hired and some had quit and that the account would not have enough funds in it to finish out the year.  Mr. Chamberlain was asked how many had been hired and how many had quit, and was there a net gain in employees?  Chamberlain stated that he had hired about four or five persons in the last year and a half, and that two employees had quit.  He had hired two persons this year.
Mr. McCullough asked Chamberlain if Ron hired employees or if the Commissioners hired them.  Chamberlain stated that the Commissioners hired the employees and that he consulted with the Commissioners.  Chamberlain stated that he had drawn from the overtime account in the past to address shortfalls, but the overtime budget was reduced from about $60,000 to about $30,000 a couple of years ago.

Mr. McCullough moved to approve the transfer.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

IN THE MATTER OF RESOLUTION 18-2003
President Harding read the following resolution in its entirety:

RESOLUTION 18-2003

BE IT RESOLVED BY THE CLAY COUNTY BOARD OF COMMISSIONERS AND

CLAY COUNTY COUNCIL:

SECTION 1.  Subject to the availability of Title III requirement monies to the county under the Help America Vote Act of 2002 no later than October 1, 2004, the county will make all permanent and temporary improvements to each polling place not later than October 1, 2004 to comply with the polling place accessibility standards set forth in Indiana Code 3-11-8, and to the extent possible, make any additional improvements identified in the May 2004 HAVA polling place survey that are not specifically required by state or federal law.

SECTION 2.  The County will submit a report to the Indiana Election Division no later than December 31, 2004 [or no later than December 31, 2005 for reimbursement approved after 2003].  The report under this SECTION must list the polling place accessibility problems identified in the May 2004 survey of polling places and indicate whether these problems have been resolved by temporary or permanent improvements, or whether the polling place has been relocated to an accessible facility.  If the report indicates that the problems have not yet been resolved, the report must indicate how the County will resolve the problem no later than March 31, 2006.  The County agrees to submit any additional reports required by the Indiana Election Division until the County reports that the polling place accessibility requirements identified in the May 2004 survey have been resolved.   The report must be certified as accurate by majority vote of the county election board, following review and opportunity for written comments to be added to the report by the local advisory council described in SECTION 5 of this Resolution.

SECTION 3.  The County acknowledges that the Secretary of State and Co-Directors of the Indiana Election Division may extend the October 1, 2004 deadline until March 31, 2006, for a specific polling place, if it is impossible or impractical for the County to ensure the polling place’s compliance by October 1, 2004.

SECTION 4.  As of December 31, 2005, each polling place will contain at least one (1) voting system to permit a voter who is blind or visually impaired to vote privately and independently.

SECTION 5.  No later than December 31, 2003, the county legislative body will adopt an ordinance to establish a local advisory council comprised of representatives of the disabilities community and elderly voters to provide assistance to the county in choosing polling places.  The council may include any number of members, but must include at least two (2) representatives of the disabilities communities or elderly voters.  The county executive shall appoint the members and shall encourage county residents with a variety of backgrounds, partisan affiliations, and perspectives to participate.  If county residents are not available to serve on the council, the county executive may partner with the Governor’s Planning Council on Disabilities to carry out the functions of the council.

SECTION 6.  The County fiscal body pledges that Section 101 HAVA monies received by the County will be used to pay any outstanding obligations incurred by the County for the voting system purchase subject to the reimbursement.

SECTION 7.  The County fiscal body pledges that if the obligations incurred by the County to obtain this voting system have been paid in full or in part as of this date, that the remaining Section 101 reimbursement funds will be used to improve the administration of elections for federal office in the County.

SECTION 8.  No later than thirty (30) days after adoption of this Resolution, the County will establish a separate non-reverting account in which all Section 101 reimbursement funds will be deposited.

SECTION 9.  The County agrees to refund to the State of Indiana no later than May 1, 2006 an amount equal to Section 101 reimbursement funds received by the County if the Secretary of State of Indiana and the Co-Directors of the Indiana Election Division determine on March 1, 2006 that the County has not (1) replaced the punch card voting system in each precinct of the county no later than December 31, 2005; or (2) honored one or more of the certifications made by the County in this Resolution regarding polling place accessibility or the permitted uses of these funds.

CERTIFIED, this 3rd day of November, 2003.

Clay County Commissioners



Clay County Council


David Parr /s/





Leslie E Harding /s/



Dave Parr, Commissioner



Leslie E. Harding, Councilmember


Harold Knox /s/





Michael D McCullough /s/

Harold Knox, Commissioner



Michael D. McCullough, Councilmember


Daryl Andrews /s/




Tony T. Dalton /s/



Daryl Andrews, Commissioner



Tony T. Dalton, Councilmember









Warren Stevenson /s/













Warren Stevenson, Councilmember









Larry Moss /s/











Larry Moss, Councilmember









Mark L Dierdorf /s/









Mark L. Dierdorf, Councilmember









Rita E Rothrock /s/









Rita E. Rothrock, Councilmember

ATTEST:


Joseph M Dierdorf /s/



Joseph M. Dierdorf, Clay County Auditor

Clay County Clerk Mary Brown appeared to explain the purpose of Resolution 18-2003 and Resolution 19-2003.  Both resolutions were necessary for the process of procuring new voting machines and the reimbursement process with the State and Federal governments.  Both of the proposed resolutions had been approved and signed by the Commissioners earlier in the day.
Mr. Mark Dierdorf moved to accept Resolution 18-2003.  Mrs. Rothrock seconded the motion.  Motion passed 7-0.

IN THE MATTER OF RESOLUTION 19-2003

President Harding read the following resolution in its entirety:

RESOLUTION 19-2003

BE IT RESOLVED BY THE CLAY COUNTY BOARD OF COMMISSIONERS AND CLAY COUNTY COUNCIL:

SECTION 1.  Subject to the availability of Title III requirement monies to the county under the Help America Vote Act of 2002 no later than October 1, 2004, the county will make all permanent and temporary improvements to each polling place not later than October 1, 2004 to comply with the polling place accessibility standards set forth in Indiana Code 3-11-8, and to the extent possible, make any additional improvements identified in the May 2004 HAVA polling place survey that are not specifically required by state or federal law.

SECTION 2.  The County will submit a report to the Indiana Election Division no later than December 31, 2004 [or no later than December 31, 2005 for reimbursement approved after 2003].  The report under this SECTION must list the polling place accessibility problems identified in the May 2004 survey of polling places and indicate whether these problems have been resolved by temporary or permanent improvements, or whether the polling place has been relocated to an accessible facility.  If the report indicates that the problems have not yet been resolved, the report must indicate how the County will resolve the problem no later than March 31, 2006.  The County agrees to submit any additional reports required by the Indiana Election Division until the County reports that the polling place accessibility requirements identified in the May 2004 survey have been resolved.   The report must be certified as accurate by majority vote of the county election board, following review and opportunity for written comments to be added to the report by the local advisory council described in SECTION 5 of this Resolution.

SECTION 3.  The County acknowledges that the Secretary of State and Co-Directors of the Indiana Election Division may extend the October 1, 2004 deadline until March 31, 2006, for a specific polling place, if it is impossible or impractical for the County to ensure the polling place’s compliance by October 1, 2004.

SECTION 4.  As of December 31, 2005, each polling place will contain at least one (1) voting system to permit a voter who is blind or visually impaired to vote privately and independently.

SECTION 5.  No later than December 31, 2003, the county legislative body will adopt an ordinance to establish a local advisory council comprised of representatives of the disabilities community and elderly voters to provide assistance to the county in choosing polling places.  The council may include any number of members, but must include at least two (2) representatives of the disabilities communities or elderly voters.  The county executive shall appoint the members and shall encourage county residents with a variety of backgrounds, partisan affiliations, and perspectives to participate.  If county residents are not available to serve on the council, the county executive may partner with the Governor’s Planning Council on Disabilities to carry out the functions of the council.

SECTION 6.  The County fiscal body pledges that Title III HAVA monies received by the County will be used to pay any outstanding obligations incurred by the County for the voting system purchase subject to the reimbursement.

SECTION 7.  The County fiscal body pledges that if the obligations incurred by the County to obtain this voting system have been paid in full or in part as of this date, that the remaining Title III reimbursement funds will be used to improve the administration of elections for federal office in the County.

SECTION 8.  No later than thirty (30) days after adoption of this Resolution, the County will establish a separate non-reverting account in which all Title III reimbursement funds will be deposited.

SECTION 9.  The County agrees to refund to the State of Indiana no later than May 1, 2006 an amount equal to Title III reimbursement funds received by the County if the Secretary of State of Indiana and the Co-Directors of the Indiana Election Division determine on March 1, 2006 that the County has not (1) replaced the punch card voting system in each precinct of the county no later than December 31, 2005; or (2) honored one or more of the certifications made by the County in this Resolution regarding polling place accessibility or the permitted uses of these funds.

CERTIFIED, this 3rd day of November, 2003.

Clay County Commissioners



Clay County Council


David Parr /s/





Leslie E Harding /s/



Dave Parr, Commissioner



Leslie E. Harding, Councilmember


Harold Knox /s/





Michael D McCullough /s/

Harold Knox, Commissioner



Michael D. McCullough, Councilmember


Daryl Andrews /s/




Tony T Dalton /s/



Daryl  Andrews, Commissioner



Tony T. Dalton, Councilmember









Warren Stevenson /s/








Warren Stevenson, Councilmember









Larry Moss /s/











Larry Moss, Councilmember









Mark L Dierdorf /s/









Mark L. Dierdorf, Councilmember









Rita E Rothrock /s/









Rita E. Rothrock, Councilmember

ATTEST:


Joseph M Dierdorf /s/



Joseph M. Dierdorf, Clay County Auditor
Mr. Moss moved to accept Resolution 19-2003.  Mr. Stevenson seconded the motion.  Motion passed 7-0

IN THE MATTER OF RESOLUTION 17-2003

President Harding read the following in its entirety:

RESOLUTION 17-2003

EMPLOYER PARTICIPATION IN THE PICK-UP OF ADDITIONAL

EMPLOYEE CONTRIBUTIONS

WHEREAS, Indiana Code 5-10.2-3-2 authorizes Employers, pursuant to Section 414(h)(2) of the Internal Revenue Code, to pick-up and pay employee contributions to an employee’s annuity savings account which are made in addition to the mandatory employee contributions (hereinafter “additional employee contributions”), in accordance with rules adopted by the Indiana Public Employees’ Retirement Fund (hereinafter “Fund”).

WHEREAS, the Fund has adopted a rule governing the pick-up of additional employee contributions by Employers at 35 IAC 11 (“Elective Payroll Deductions for Additional Contributions”) (hereinafter “Pick-Up Regulation”).

WHEREAS, IC 5-10.2-3-2 authorizes participating Employers to withhold the additional employee contributions from an employee’s wages for contribution to the member’s annuity savings account, and to treat the withheld amounts as pre-tax “pick-up” contributions under Section 414(h)(2) of the Internal Revenue Code when such treatment is irrevocably elected by the employee;

WHEREAS, eligible employees of Clay County (hereinafter “Employer”) participate in the Indiana Public Employees Retirement Fund;

WHEREAS, it is the Employer’s desire to pick-up all of the additional employee contributions made by participating employees who are members of the Indiana Public Employees’ Retirement Fund;

NOW, THEREFORE, BE IT RESOLVED, that effective as of January 1, 2004, the Employer desires to pick-up all of the additional employee contributions made by employees through a binding irrevocable payroll deduction authorization.  No additional employee contributions prior to the Employer’s adoption of this Resolution shall be picked-up;

BE IT FURTHER RESOLVED, that said additional employee contributions for state law purposes, and withheld from pay under the terms of the Pick-Up Regulations and IC 5-10.2-3-2, are being paid by the Employer in lieu of said contributions by the employee;

BE IT FURTHER RESOLVED, that the Employer shall comply with all of the terms and provisions of the Pick-Up Regulation and applicable provisions of the Internal Revenue Code.

Dated this 
3
 Day of 

November

, 2003


Leslie E Harding /s/





Michael D McCullough /s/




Tony Thomas Dalton /s/





Warren Stevenson /s/





Larry Moss /s/






Mark L Dierdorf /s/





Rita E Rothrock /s/




Members Clay County Council

Attest


Joseph M Dierdorf /s/



Clay County Auditor

Mr. McCullough moved to accept Resolution 17-2003.  Mr. Mark Dierdorf seconded the motion.  Motion passed 7-0.

The County Council meeting was moved to the Clay Superior Court Room to facilitate the public discussion of the Inventory tax deduction issue.  There was considerable discussion regarding this issue, however the issue was not taken from the table.  Many Clay County citizens spoke to the issue, both in favor of and against granting a 100 percent deduction of the tax on the local level.
President Harding gave each County Council member the opportunity to make comments regarding the issue.

IN THE MATTER OF ADJOURNMENT

Mr. Mark Dierdorf moved to adjourn.  Mrs. Rothrock seconded the motion.  The motion passed 7-0.

________________________________________

________________________________________

________________________________________

________________________________________

________________________________________

________________________________________

________________________________________

Clay County Council

ATTEST:

________________________________

Clay County Auditor

