STATE OF INDIANA )

                             SS)

COUNTY OF CLAY  )

The December 19, 2014 special meeting of the Clay County Commissioners was called to order by President Paul Sinders at 10:00 a.m.  Those present included Commissioners Paul Sinders, Tony Fenwick and Bryan Allender.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF CARE AMBULANCE CONTRACT

Eric Somheil presented the 2014 Care Ambulance contract already signed by a representative of CARE Ambulance.  A motion to approve the three year contract as presented with the option to continue for an additional two years was made by Tony Fenwick and seconded by Paul Sinders.  Motion carried 3-0.

IN THE MATTER OF HOMELAND SECURITY GRANT
EMA Director Bryan Husband appeared before the Commissioners to inform them that Homeland Security has excess unspent funds and would like Clay County to approve consent to allow them to use these funds to help small fire departments in the state.  Clay County does not handle this money.
Bryan Allender made a motion to approve consent, seconded by Tony Fenwick.  Motion carried 3-0.

IN THE MATTER OF NEWWAVE COMMUNICATIONS SERVICE AGREEMENT
The three year Newwave Communications Services agreement for the Justice Center was presented to the Commissioners.  This replaces the existing circuit and the will the county money while providing an upgrade to the phone system.

A motion to approve was made by Tony Fenwick and seconded by Paul Sinders.  Motion carried 3-0.

IN THE MATTER OF UPDATE OR REPEAL OF ORDINANCE 22-23-24-26-28 – 2014

The following ordinances were presented for second reading and final passage:
 SEQ CHAPTER \h \r 1ORDINANCE NUMBER 22 - 2014    
ORDINANCE AS TO THE DEPARTMENT OF REDEVELOPMENT KNOWN AS THE CLAY COUNTY REDEVELOPMENT COMMISSION 

WHEREAS, by Ordinance 1-1999, there was created a Department  of Redevelopment under the control of the County Redevelopment Commission.  That due to changes in the laws, such Ordinance 1-1999 is modified as follows:

(A)
The Department of Redevelopment shall be under the control of a board of five members to be known as the Clay County Redevelopment Commission.

(B)
The County Executive shall appoint three (3) members, and the County fiscal body shall appoint two (2) members.  

The County Executive shall also appoint an individual to serve as a nonvoting advisor to the Redevelopment Commission.  Such nonvoting advisor appointed:

1. 
Must be a member of the school board of the school corporation that includes all or part of the territory served by the Redevelopment Commission; 



2.
Is not considered a member of the Redevelopment Commission but is entitled to attend and participate in the proceedings of all meetings of the Redevelopment Commission; 



3.
Is not entitled to a salary, per diem, or reimbursement of expenses; 



4.
Serves a two year term from January 1 to December 31 of the appointed term; and 



5.
Serves at the pleasure of the entity that appointed the nonvoting advisor.

( C)
Each member shall serve for one year from January 1 to December 31.  If a vacancy occurs, a successor shall be appointed in the same manner as the original member was selected, and the successor shall serve for the remainder of the vacated term.

(D)
A member must be at least eighteen (18) years of age, and must be a resident of Clay County. If any member ceases to be a legal resident of Clay County, or if such member ceases to be qualified under this Ordinance, his or her appointment on the Redevelopment Commission shall thereby terminate and he/she forfeits the office.

(E)
In the event any person appointed as a member shall fail to qualify within 10 days after the mailing of his or her notice of his or her appointment, or of any member after qualifying shall die, resign or vacate the office by becoming a non—resident of the county or be removed as hereinafter provided, a new member shall be chosen in the same manner as the original member of the members shall serve the remainder of the vacated term.

(F)
Each member, before entering into his or her duties, shall take an oath of office in the usual form, to be endorsed upon the certificate of his or her appointment, which shall be promptly filed with the Clerk of Clay County.

(G)
Each member before beginning his or her duties, shall execute a bond payable to the state, with surety to be approved by the County Board of commissioners. The bond shall be in the penal sum of $15,000 and must be conditioned on the faithful performance of the duties of his or her office and the accounting for all monies and property that may come into his or her hands or under his or her control. The cost of bond shall be paid by the county.

(H)
Except as provided herein, a member shall receive no salary, but shall be entitled to reimbursement for any expenses  necessarily incurred in the performance of his or her duties.  A member who does not otherwise hold a lucrative office for the purpose of Article 2, Section 9 of the Indiana Constitution may receive: 



1.
a salary; or 



2,
a per diem; 

and is entitled to reimbursement for expenses necessarily incurred in the performance of the member’s duties here in, subject to the approval of the County Council.

(I)
The members shall hold a meeting each year on the first day in January that is not a Saturday, a Sunday, or a legal holiday, or as soon thereafter as possible in the month of January. They shall choose one of their members as president, another as vice president, and another as secretary. These officers shall perform the duties usually pertaining to their offices and shall serve from the date of their election until the next election in January of the following year.  The Auditor of Clay County is the treasurer for the Redevelopment Commission.

(J)
The members may meet at regular intervals or specially as often as necessary to transact business or duties imposed upon them, as permitted by I. C. 36–7-14-8(c).

(K)
The members shall have the power to adopt rules, regulations and bylaws governing their procedure.

(L)
The members may, at the discretion of the Board of Commissioners of Clay County and Clay County Council, for each development for economic development area overseen by the Commissioners, exercise the power permitted as outlined in a redevelopment or economic development plan approved by the Board of Commissioners of Clay County and Clay County Council as outlined in I. C. 36–7–14 et seq.

(M)
This Ordinance supercedes any prior Ordinance contrary hereto.


ADOPTED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA on this 19th day of December, 2014.


Paul Sinders /s/


Paul Sinders, President


Tony Fenwick /s/


Tony Fenwick, Vice-President


Bryan Allender /s/


Bryan Allender, Member

ATTEST:

_____Mary Jo Alumbaugh /s/____

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

 SEQ CHAPTER \h \r 1ORDINANCE NUMBER 23 - 2014    
ORDINANCE REPEALING CLAY CITY LICENSE BRANCH FUND, 

CLAY COUNTY SOLID WASTE PLANNING FUND, AND MARKET CATTLE TESTING PROGRAM 


WHEREAS, by Ordinance 16-2005, the Board of Commissioners established a Clay City License Branch Fund. The Clay City License Branch is now closed and there is no need to maintain such fund.  


WHEREAS, by Ordinance 2-1991, the Board of Commissioners established a Clay County Solid Waste Planning Fund.  Such fund is no longer in use, the Ordinance is outdated and the fees are established by Indiana Statute.  


WHEREBY, by Ordinance 8-3-1970, the Board of Commissioners established an Ordinance to facilitate the Market Cattle Testing Program.  Such Ordinance is no longer in use. 


NOW, THEREFORE, the following Ordinances are repealed:


Ordinance 16-2005 is hereby repealed.  


Ordinance 2-1991 is repealed.


Ordinance 8-3-1970 is repealed.


This Ordinance supercedes any prior Ordinance contrary hereto.


ADOPTED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA on this 19th day of December, 2014.


Paul Sinders /s/


Paul Sinders, President


Tony Fenwick /s/


Tony Fenwick, Vice President


Bryan Allender /s/


Bryan Allender, Member

Attest:


Mary Jo Alumbaugh /s/


Mary Jo Alumbaugh, Auditor
 SEQ CHAPTER \h \r 1ORDINANCE NUMBER 24 - 2014    
ORDINANCE AS TO THE LAW ENFORCEMENT FUND

WHEREAS, by Ordinance 8-1995, there was created a Law Enforcement Fund.  That due to changes in the laws, such Ordinance 8-1995 is modified as follows:

(A)
There was previously created a Law Enforcement Fund. The Fund shall consist of deposits from proceeds recovered by the office of the County Prosecuting Attorney and/or the County Sheriff’s Department in forfeiture actions filed pursuant to I.C. 34–24–1 and 34–24–2, liquidations of personal or real property obtained from criminal defendants  in those actions, donations, costs and voluntary surrenders of funds and assets from criminal defendants.


1.
The Law Enforcement Fund shall be appropriated for funding law enforcement activities conducted by the County Sheriff’s Department, other special crime units and for reimbursement of expenses incurred by the Prosecuting Attorney’s Office in pursuing forfeiture and RICO actions.


2.
All monies collected under this section shall be transferred to the County Auditor who shall deposit said funds with the County Treasurer. Disbursement of these fund shall be directed by the County Sheriff, subject to the appropriation requirements of division (A)(3) below. Moneys remaining in the fund at the end of the year shall not revert to any other fund but shall continue in the Law Enforcement Fund.


3.
Moneys from this fund shall be subject to appropriation by the County Council in accordance with I.C. 36–2-5-2.


4.
Said funds, after appropriation, shall be used by the County Sheriff’s Department for law enforcement and  drug investigations, which may include the purchase of drugs, controlled substances, stolen property and to pay confidential informants, and to purchase and maintain equipment and law enforcement costs.

(B)
In order to facilitate the expenditure of the appropriated funds by the County Sheriff’s Department, there is hereby established a Law Enforcement Fund Checking Account, which may bear interest, to hold funds for usage by the County Sheriff’s Department after said funds have been appropriated by the County Council.

1. 
The County Sheriff is hereby authorized to place funds appropriated from the Law Enforcement Fund in a NOW account or similar account which may bear interest; the County Sheriff shall account to the Auditor of the County for all  interest earned on said account; the interest earned shall be kept and retained in said checking account and used for the purpose set forth for the principal sums.

2.  
In establishing said checking account, the signature of either the Prosecuting Attorney or his or her Chief Deputy and either the County Sheriff for his or her Chief Deputy must both be given in order to withdraw funds from the checking account.

(C)
This Ordinance supercedes any prior Ordinance contrary hereto.


ADOPTED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA on this 19th day of December, 2014.


Paul Sinders /s/


Paul Sinders, President


Tony Fenwick /s/


Tony Fenwick, Member


Bryan Allender /s/


Bryan Allender, Member
ATTEST:

_____Mary Jo Alumbaugh /s/______

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

 SEQ CHAPTER \h \r 1ORDINANCE NUMBER 28 - 2014    
ORDINANCE AS TO THE HEALTH DEPARTMENT 

WHEREAS, by Ordinance 3A-1992, there was created a Clay County Health Department.  That due to changes in the laws, such Ordinance 3A-1992 is modified as follows:

(A)
There was previously created and established the Clay County Health Department subject to the definitions, terms and conditions hereinafter set forth.

(B)
As used in this Ordinance, the phrase LOCAL HEALTH DEPARTMENT means the Clay County Health Department established and maintained pursuant to this Ordinance.

( C)
The county’s local Health Department shall operate as an agency of the County and shall be responsible to the County Executive.

(D)
The local Health Department shall be managed by a local Board of Health composed of seven members, not more than four of whom are to be from the same political party.

(E)
The members of the local Board of Health shall be appointed by the County Executive. Their qualifications shall be as specified by I.C. 16-20-2-5, which currently provides as follows:

The members of a local board of health shall be chosen as 

follows:
(1)
Four (4) persons knowledgeable in public health, at least two 
(2) of whom are licensed physicians. 


The other two (2)appointees may be any of the following: 
 ADVANCE \d 5

(A) A registered nurse licensed under IC 25-23. 
 ADVANCE \d 5

(B) A registered pharmacist licensed under IC 25-26. 
 ADVANCE \d 5

(C) A dentist licensed under IC 25-14. 
 ADVANCE \d 5

(D) A hospital administrator. 
 ADVANCE \d 5

(E) A social worker. 
 ADVANCE \d 5

(F) An attorney with expertise in health matters. 
 ADVANCE \d 5

(G) A school superintendent. 
 ADVANCE \d 5

(H) A veterinarian licensed under IC 25-38.1. 
 ADVANCE \d 5

(I) A professional engineer registered under IC 25-31. 
 ADVANCE \d 5

(J) An environmental scientist. 

(2) Two (2) representatives of the general public.  ADVANCE \d 5(3) One (1) representative described in either subdivision (1) or (2). 


Should said statute be changed, new appointees shall meet the qualifications specified in I.C. 16–20–2–5 as then in existence.

(F)
Members of the local Board of Health may be removed by the County Executive for the reasons specified by I.C. 16-20-2- 8. Should said statute be changed, removal shall be governed by the terms of said statute in existence at such time.

(G)
1.  The initial members of the local Board of Health were appointed as follows:


a.
One member was appointed for one year.


b.
Two members were appointed for two years.


c.
Two members were appointed for three years.


d.
Two members were appointed for four years.

2.   All members thereafter appointed shall be for a term of four years. Appointed members shall serve from January 1 at the beginning of their appointed term to December 31 at the end of their appointed term.    

3.   Should a vacancy occur on said local Board of Health for any reason, a successor shall be shall be chosen as provided in I.C. 16-20-2-11. Should said statute be changed, the filling of vacancies shall be governed by the terms of said statute then in existence.

(H)
The local Board of Health shall have all other powers, duties and functions provided by this Ordinance, by way of any statutes of the State and by way of any administrative rules and regulations adopted by any agency of the State.

(I)
The power to amend, alter, modify and/or repeal this Ordinance is reserved to the County Executive as long as said action is not in conflict with the statutes of the State.

(J)
This Ordinance supercedes any prior Ordinance contrary hereto.

ADOPTED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA on this 19th day of December, 2014.


Paul Sinders /s/



Paul Sinders, President


Tony Fenweick /s/



Tony Fenwick, Member


Bryan Allender /s/



Bryan Allender, Member

ATTEST:

____Mary Jo Alumbaugh /s/______

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

A motion to approve all ordinances was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3-0.

IN THE MATTER OF HIGHWAY CLAIM APPROVAL

Claims for the purchase of highway trucks as well as the BMV cost to transfer title was were presented to the Commissioner’s for their approval.  A motion to approve was made by Paul Sinders and seconded by Tony Fenwick.  Motion carried 3-0.

IN THE MATTER OF NON PROFIT CONTRACTS

Clay County 4-H Council and Search and Rescue non-profit contracts to provide 2015 funding were presented to the Commissioners.  A motion to approve was made by Paul Sinders and seconded by Bryan Allender.  Motion carried 3 ayes.

IN THE MATTER OF ONE YEAR CONTRACT EXTENSION FOR EXTENSION OFFICE

Eric Somheil presented a one year extension to the Extension Office Contract which has already been signed by John Mace, President of the 4-H Council.  A motion to approve was mate by Bryan Allender and seconded by Tony Fenwick.  Motion carried 3-0.

IN THE MATTER OF HVAC MAINTENANCE CONTRACT FOR JUSTICE CENTER AND COURTHOUSE

Eric Somheil opened the following proposals:


Courthouse



Sycamore




$ 5,032.00



Havel





$ 5,400.00 2nd year no increase


Justice Center



Sycamore  




$24,800.00


Havel





$21,400.00 2nd year no increase

The Commissioner’s discussed their desire to have the same engineering firm to handle both contracts at an overall lower prices and to exercise the option to extend the contract for the second year at no price increase.

A motion to approve Havel was made by Bryan Allender and seconded by Tony Fenwick.  Motion carried 3-0.

IN THE MATTER OF RESOLUTION 15-2014

The following resolution was presented:

Resolution 15-2014

A RESOLUTION TO ESTABLISH STANDARD OPERATING PROCEDURES IN REGARD TO RETIREE GUN AND BADGE RETENTION
The Board of Commissioners of the County of Clay, Indiana, do hereby approve and adopt this Resolution for the purpose described herein, proposed by the Clay County Sheriff’s Department for Standard Operating Procedures in regard to Retiree Gun and Badge Retention.

l.
PURPOSE:

To establish policy concerning the awarding of badges and weapon(s) upon retirement or authorized members.

A police employee’s service weapon(s) and badge of office symbolize the employee’s dedication and service.  When awarded to employees upon their retirement, they will be reminders to the retirees and their families of their years of dedicated service, sometimes involving extreme hardship.  They also represent the gratitude of the agency and its personnel.

ll.
POLICY:

In appreciation of an authorized employee’s years of dedicated service to the Clay County Sheriff’s Office, the Sheriff will award each honorable retiree his/her badge of office, reflecting the last rank held.  At the discretion of the Sheriff, the retiree’s service weapon(s) may also be awarded.

lll.
DEFINITIONS:

A.
RETIREE:  Any agency member who has been awarded a pension, either regular or disability, by the Clay County Sheriff’s Office or the Public Employees’ Retirement Fund (PERF).  As used in this directive, the term refers exclusively to those employees either sworn or civilian, who were authorized when on active duty to carry a badge and or handgun.  This includes Merit Deputies, Transport Officers, and other sworn personnel who were authorized to carry a badge and or handgun.

B.
HONORABLE RETIREE:  A regular or disability retiree whose service to the agency exhibited an exemplary sense of personal moral standards and conduct.

C.
DISABILITY RETIREE:  An authorized agency member who has been awarded a pension because of disability.  Disability retirements will generally be considered honorable retirements, unless they are based upon substance abuse or some other condition that has resulted, or could result, in bringing discredit upon the agency or the retiree.  In all such cases, the Sheriff shall make the determination of whether the retirement is considered honorable.

IV.
IDENTIFICATION CARD:

All retirees who were authorized to carry a handgun prior to their retirement will be issued an identification card bearing the retiree’s photograph, rank at the time of retirement, and the word “Retired.”  The card is not a concealed weapons permit.

V.
CONCEALED WEAPONS PERMIT:

Retirees will have the option of qualifying with their weapons on a yearly basis.  Retirees will be required to qualify with any weapon they intend to carry and the qualifications shall be performed by the CCSO Firearms Instructor(s).  Upon qualifying, retirees will be given a concealed weapons permit issued by the Sheriff’s Office.  This permit will be valid for a period of one year.  Prior to the expiration of the permit, the retiree will be required to complete the qualifications again.

VI.
DEATH PRIOR TO RETIREMENT:

If an employee dies, either on duty or off duty, prior to retirement, his/her badge may be awarded to the employee’s spouse or next of kin.

VII.
RETAINMENT OF WEAPONS:

At no point in time shall authorized retiree members sell any weapons, awarded to them by the Sheriff’s Department through this agreement.

VII.
ADMINISTRATIVE DISCHARGE:

Under no circumstances will a retirement be considered honorable if the employee retires after being administratively discharged, resigns in lieu of disciplinary action, or resigns because of pending or existing misdemeanor or felony criminal charges.

IX.
In all circumstances listed in this policy, the agency’s armory should not be left short of weapons to accommodate a retiree.  Weapons must be sufficiently replaced before any weapons may be awarded to retirees.

X.
This procedure is to be used in conjunction with all relevant CCSO regulations, rules, policies, and procedures.

XI.
This Resolution may be revoked or modified by either part at any time, or to conform with any changes to the State of Indiana’s laws or statutes.

IN WITNESS WHEREOF, the parties have here to set their hands and seal this 
19 day of 
December

, 2014

Paul Sinders /s/




Paul Sinders, President Clay County Commissioners






Tony Fenwick /s/



Tony Fenwick, Member








Bryan Allender /s/



Bryan Allender, Member
ATTEST:

Mary Jo Alumbaugh /s/

Mary Jo Alumbaugh, Clay County Auditor

Tony Fenwick made a motion to approve Resolution 15-2014, seconded by Bryan Allender.  Motion carried 3-0.

IN THE MATTER OF BUSES FOR ICE PROGRAM

Deputy Rob Gambill appeared before the Commissioners with the request to approve acquiring a bus to transport ICE program inmates.  The bus would be furnished through the Federal surplus asset distribution  program and there would be no cost to purchase the bus.  There are days that require two vans and a minimum of four officers.  A bus would take the place of the two vans for transport.  One bus will move approximately thirty inmates.
The Commissioners put their several questions on paper and asked that the matter be tabled to the January 5, 2015 meeting.

IN THE MATTER OF ADJOURNMENT

There being no further business pertaining to this special meeting, a motion to adjourn was made by Bryan Allender and seconded by Bryan Allender.  Motion carried 3-0.
Clay County Commissioners 

Attest:
Clay County Auditor
