STATE OF INDIANA )

                             SS)

COUNTY OF CLAY  )

The November 21, 2014 special meeting of the Clay County Commissioners was called to order by President Paul Sinders at 10:00 a.m.  Those present included Commissioners Paul Sinders, Tony Fenwick and Bryan Allender.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF EMA GRANTS
EMA Director Bryan Husband appeared before the Commissioners with a request to approve grants for the following:

State Homeland Security District Training for $13,580.00:
A motion to approve was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3-0.

State Homeland Security District Exercise for $14,420.00:
A motion to approve was made by Paul Sinders and seconded by Bryan Allender.  Motion carried 3-0.

State Homeland Security District Equipment Sustainability for $14,770.00:  A motion to approve was made by Bryan Allender and seconded by Tony Fenwick.  Motion carried 3-0.

State Homeland Security County P25 Radio Upgrade for $20,000.00:  Motion to approve was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3-0.

State Homeland Security County ID System Upgrade for $8,500.00:  Motion to approve was made by Tony Fenwick and seconded by Paul Sinders.  Motion carried 3-0.

IN THE MATTER OF VAN BUREN FIRE DISTRICT

Attorney Terry Modesitt on behalf of the Van Buren Volunteer Fire Department appeared before the Commissioners for the second reading of  Ordinance 20-2014.

 SEQ CHAPTER \h \r 1ORDINANCE No.  20 - 2014 
ORDINANCE ESTABLISHING THE VAN BUREN FIRE PROTECTION DISTRICT
PURPOSE.
A.
An Ordinance establishing a fire protection district to be known as the Van Buren Fire Protection District and located in County of Clay, State of Indiana, as follows:  an area bounded on the North by County Road 1500 North; bounded on the South by County Road 900 North west to County Road 50 East; bounded on the East by County Road 500 East; and bounded on the West by Highway 59 to a line approximately 2680 feet south of County Road 1200 North then east to a line approximately 2680 feet east of Murphy Road then south 900 North, in order to provide greater fire protection services within the aforementioned area, and a Board of Fire Trustees to execute the powers and duties granted said Trustees in accordance with I.C. 36-8-11-2, et. seq.

DEFINITIONS.
A.
As used in this Ordinance, unless the context clearly denotes otherwise, these terms shall have the following meaning:

1. 
“Board” refers to the Board of Fire Trustees of the Van   Buren Fire Protection District.

2. 
“Commissioners” refers to the Board of Commissioners of Clay County, Indiana.

3. 
“Van Buren Fire Protection District” shall mean that territory within the boundaries outlined above in the County of Clay, State of Indiana.

GENERAL PROVISIONS.
A.
The Commissioners, pursuant to the provisions of IC 36-8-11-2, et seq., and based upon the Petition of Freeholders under IC 36-8-11-5 hereby establish the Van Buren Fire Protection District.

B.
Pursuant to IC 36-8-11-12, the Commissioners shall appoint five (5) Trustees to serve on the Board. The Board appointments shall consist of individuals from the following areas respectfully:


1.
one (1) Trustee from Van Buren Township, 


2.
one (1) Trustee from the Town of Carbon, 


3.
one (1) Trustee from the Town of Harmony, 


4.
one (1) Trustee from the Town of Knightsville, and


5.
one (1) Trustee position from the district “at large.” 


The initial terms of the Board of Fire Trustees shall be comprised as follows:

1. 
Trustee from Van Buren Township for a term of one (1) year.

2. Trustee from the Town of Carbon for a term of two (2) years.

3. Trustee from the Town of Harmony for a term of three (3) years.

4. Trustee from the Town of Knightsville for a term of four (4) years.

5. Trustee from the Township/Municipalities at large for a term of four (4) years.

C.
The terms expire at midnight on December 31st of the year that the Trustees’ appointments expire.  As the terms expire, each new appointment is for a term of four (4) year.


D.
The Commissioners hereby incorporate by reference all of  provisions contained within IC 36-8-11-1 et seq.

REPEALER.
A.
All Ordinances or parts of Ordinances in conflict with the provisions of this Ordinance are hereby repealed.

SEVERABILITY CLAUSE.
A.
Should any section, paragraph, clause or phrase of this Ordinance be declared unconstitutional or invalid, the remainder of said Ordinance shall continue in full force and effect.

EFFECTIVE DATE.
A.
This Ordinance shall be in full force and effect upon its passage, approval, and proper publication as required by law.


Passed and adopted by the Board of Commissioners of Clay County, Indiana on this 21st day of November, 2014.

BOARD OF COMMISSIONERS


Paul R. Sinders /s/


Paul Sinders, President


Tony Fenwick  /s/


Tony Fenwick, Member


Bryan K. Allender /s/

Bryan Allender, Member
Attest: 
___Mary Jo Alumbaugh /s/
 

Mary Jo Alumbaugh, Clay County Auditor 

A motion to approve Ordinance 20-2014 was made by Bryan Allender and seconded by Paul Sinders.  Motion carried 3-0.
Trustees will be appointed at the regular December Commissioners meeting.

IN THE MATTER OF AMBULANCE PROVIDER
Paul Sinders opened the discussion of the selection of the ambulance provider to be chosen from the proposals opened at the September 2, 2014 Commissioners meeting.  Putnam County Ambulance has since withdrawn their proposal, leaving Transcare and Care as the two remaining companies.  The current contract with Transcare expires December 31, 2014 at midnight.

Tony Fenwick made a motion to authorize legal counsel to develop a contract with CARE Ambulance Service as our ambulance provider effective January 1, 2015, for the years of 2015,2016, and 2017, with an additional option for two years for 2018 and 2019 without re-opening the quotes for ambulance service.  Motion seconded by Bryan Allender.  Motion carried 3-0.

IN THE MATTER OF QUOTES FOR SALT BUILDING FOR HIGHWAY

Eric Somheil opened and read the following sealed quotes:

Building

Rush Co


$37,886.70

Clear Span


$26,925.88

Tek Supply


$29,500.00

Erection

Farm Tech


$15,600.00

Maurer Constructors
$  5,520.00

Concrete/Sidewalls

Keen Construction

$24,785.00

Woodco Walls

$43,800.00
Bryan Allender reported that he had solicited a quote from Mershon Concrete but they did not respond with a quote.

Bryan Allender made a motion to accept the quotes from Clear Span, Maurer Constructors, and Keen Construction to provide materials and complete construction, seconded by Paul Sinders.  Motion carried Paul Sinders and Bryan Allender aye and Tony Fenwick nay.

IN THE MATTER OF UPDATING ORDINANCES FOR CODIFICATION

Eric Somheil presented the following ordinances for first reading:

 SEQ CHAPTER \h \r 1ORDINANCE NUMBER _22_ - 2014    
ORDINANCE AS TO THE DEPARTMENT OF REDEVELOPMENT KNOWN AS THE CLAY COUNTY REDEVELOPMENT COMMISSION 

WHEREAS, by Ordinance 1-1999, there was created a Department  of Redevelopment under the control of the County Redevelopment Commission.  That due to changes in the laws, such Ordinance 1-1999 is modified as follows:

(A)
The Department of Redevelopment shall be under the control of a board of seven members to be known as the Clay County Redevelopment Commission.

(B)
The County Executive shall appoint four (4) members, and the County fiscal body shall appoint three (3) members.  

The County Executive shall also appoint an individual to serve as a nonvoting advisor to the Redevelopment Commission.  Such nonvoting advisor appointed:

1. 
Must be a member of the school board of the school corporation that includes all or part of the territory served by the Redevelopment Commission; 



2.
Is not considered a member of the Redevelopment Commission but is entitled to attend and participate in the proceedings of all meetings of the Redevelopment Commission; 



3.
Is not entitled to a salary, per diem, or reimbursement of expenses; 



4.
serves for a term of two (2) years and until a successor is appointed; and 



5.
Serves at the pleasure of the entity that appointed the nonvoting advisor.

( C)
Each member shall serve for one year from January 1 after his or her appointment and until his or her successor is appointed and has qualified.  If a vacancy occurs, a successor shall be appointed in the same manner as the original member in the successor shall be appointed in the same manner as the original member, and the successor shall serve for the remainder of the vacated term.

(D)
A member must be at least eighteen (18) years of age, and must be a resident of Clay County. If any member ceases to be a legal resident of Clay County, or if such member ceases to be qualified under this Ordinance, his or her appointment on the Redevelopment Commission shall thereby terminate and he/she forfeits the office.

(E)
In the event any person appointed as a member shall fail to qualify within 10 days after the mailing of his or her notice of his or her appointment, or of any member after qualifying shall die, resign or vacate the office by becoming a non—resident of the county or be removed as hereinafter provided, a new member shall be chosen in the same manner as the original member of the members shall serve the remainder of the vacated term.

(F)
Each member, before entering into his or her duties, shall take an oath of office in the usual form, to be endorsed upon the certificate of his or her appointment, which shall be promptly filed with the Clerk of Clay County.

(G)
Each member before beginning his or her duties, shall execute a bond payable to the state, with surety to be approved by the County Board of commissioners. The bond shall be in the penal sum of $15,000 and must be conditioned on the faithful performance of the duties of his or her office and the accounting for all monies and property that may come into his or her hands or under his or her control. The cost of bond shall be paid by the county.

(H)
Except as provided herein, a member shall receive no salary, but shall be entitled to reimbursement for any expenses  necessarily incurred in the performance of his or her duties.  A member who does not otherwise hold a lucrative office for the purpose of Article 2, Section 9 of the Indiana Constitution may receive: 



1.
a salary; or 



2,
a per diem; 

and is entitled to reimbursement for expenses necessarily incurred in the performance of the member’s duties here in, subject to the approval of the County Council.

(I)
The members shall hold a meeting each year on the first day in January that is not a Saturday, a Sunday, or a legal holiday. They shall choose one of their members as president, another as vice president, and another as secretary. These officers shall perform the duties usually pertaining to their offices and shall serve from the date of their election until their successors are elected and qualified.  The fiscal officer of Clay County is the treasurer for the Redevelopment Commission.

(J)
The members may meet at regular intervals or specially as often as necessary to transact business or duties imposed upon them, as permitted by I. C. 36–7-14-8(c).

(K)
The members shall have the power to adopt rules, regulations and bylaws governing their procedure.

(L)
The members may, at the discretion of the Board of Commissioners of Clay County and Clay County Council, for each development for economic development area overseen by the Commissioners, exercise the power permitted as outlined in a redevelopment or economic development plan approved by the Board of Commissioners of Clay County and Clay County Council as outlined in I. C. 36–7–14 et seq.

(M)
This Ordinance supercedes any prior Ordinance contrary hereto.

 SEQ CHAPTER \h \r 1ORDINANCE NUMBER _23_ - 2014    
ORDINANCE REPEALING CLAY CITY LICENSE BRANCH FUND, 

CLAY COUNTY SOLID WASTE PLANNING FUND, AND MARKET CATTLE TESTING PROGRAM 


WHEREAS, by Ordinance 16-2005, the Board of Commissioners established a Clay City License Branch Fund. The Clay City License Branch is now closed and there is no need to maintain such fund.  


WHEREAS, by Ordinance 2-1991, the Board of Commissioners established a Clay County Solid Waste Planning Fund.  Such fund is no longer in use, the Ordinance is outdated and the fees are established by Indiana Statute.  


WHEREBY, by Ordinance 8-3-1970, the Board of Commissioners established an Ordinance to facilitate the Market Cattle Testing Program.  Such Ordinance is no longer in use. 


NOW, THEREFORE, the following Ordinances are repealed:


Ordinance 16-2005 is hereby repealed.  


Ordinance 2-1991 is repealed.


Ordinance 8-3-1970 is repealed.


This Ordinance supercedes any prior Ordinance contrary hereto.

 SEQ CHAPTER \h \r 1ORDINANCE NUMBER _24_ - 2014    
ORDINANCE AS TO THE LAW ENFORCEMENT FUND

WHEREAS, by Ordinance 8-1995, there was created a Law Enforcement Fund.  That due to changes in the laws, such Ordinance 8-1995 is modified as follows:

(A)
There was previously created a Law Enforcement Fund. The Fund shall consist of deposits form of proceeds recovered by the office of the County Prosecuting Attorney and/or the County Sheriff’s Department in forfeiture actions filed pursuant to I.C. 34–24–1 and 34–24–2, liquidations of personal or real property obtained from criminal defendants  in those actions, donations, costs and voluntary surrenders of funds and assets from criminal defendants.


1.
The Law Enforcement Fund shall be appropriated for funding law enforcement activities conducted by the County Sheriff’s Department, other special crime units and for reimbursement of expenses incurred by the Prosecuting Attorney’s Office in pursuing forfeiture and RICO actions.


2.
All monies collected under this section shall be transferred to the county auditor shall the posit said funds with the County Treasurer. Disbursement of these fund shall be directed by the County Sheriff, subject to the appropriation requirements of division (A)(3) below. Moneys remaining in the fund at the end of the year shall not revert to any other fund but shall continue in the Law Enforcement Fund.


3.
Moneys from this fund shall be subject to appropriation by the County Council in accordance with I.C. 36–2-5-2.


4.
Said funds, after appropriation, shall be used by the County Sheriff’s Department for law enforcement and  drug investigations, which may include the purchase of drugs, controlled substances, stolen property and to pay confidential informants, and to purchase and maintain equipment and law enforcement costs.

(B)
In order to facilitate the expenditure of the appropriated funds by the County Sheriff’s Department, there is hereby established a Law Enforcement Fund Checking Account, which may bear interest, to hold funds for usage by the County Sheriff’s Department after said funds have been appropriated by the County Council.

1. 
The County Sheriff is hereby authorized to place funds appropriated from the Law Enforcement Fund in a NOW account or similar account which may bear interest; the County Sheriff shall account to the Auditor of the County for all  interest earned on said account; the interest earned shall be kept and retained in said checking account and used for the purpose set forth for the principal sums.

2.  
In establishing said checking account, the signature of either the Prosecuting Attorney or his or her Chief Deputy and either the County Sheriff for his or her Chief Deputy must both be given in order to withdraw funds from the checking account.

( C)
This Ordinance supercedes any prior Ordinance contrary hereto.

 SEQ CHAPTER \h \r 1ORDINANCE NUMBER _26_ - 2014    
ORDINANCE AS TO PRE-APPROVED or PRE-PAID CLAIMS

WHEREAS, by Ordinance 20-2001, there were provisions as to pre-approved and/or pre-paid procedures.  That due to changes in the laws, such Ordinance 20-2001 is modified as follows:

(A)
The following categories are designated for pre-approved or pre-payment procedures:


1.
Property or services purchased or leased from the U.S. government, its agencies or its political subdivisions;


2.
License or permit ease;


3.
Insurance premiums;


4.
Utility payments or utility connection charges;


5.
General grant programs where advance funding is prohibited;


6.
Grants for State funds authorized by statute;


7.
Maintenance or service agreements;


8.
Lease or rental payments; 


9.
Bond or coupon payments;


10.
Payroll;


11.
State or federal taxes; 


12.
Expenses paid for emergency services;


13.
Collect freight deliveries;


14.
Conference registration approved by the Board of Commissioners;


15.
Reimbursement for conference expenses incurred while attending approved conferences;


16.
Credit card or charge card expenses incurred by county government offices for lawful purposes; and


17.
Postage

(B)
Pursuant to Indiana Code, each payment must be fully itemized and each invoice or bill certified by the county auditor. The Board of Commissioners shall review and allow the pre—approved or pre—paid claim at its next regular or special claims meeting following the pre-approve payment of the expense.

(C)
This Ordinance supercedes any prior Ordinance contrary hereto.

 SEQ CHAPTER \h \r 1ORDINANCE NUMBER _28_ - 2014    
ORDINANCE AS TO THE HEALTH DEPARTMENT 

WHEREAS, by Ordinance 3A-1992, there was created a Clay County Health Department.  That due to changes in the laws, such Ordinance 3A-1992 is modified as follows:

(A)
There was previously created and established the Clay County Health Department subject to the definitions, terms and conditions hereinafter set forth.

(B)
As used in this Ordinance, the phrase LOCAL HEALTH DEPARTMENT means the Clay County Health Department established and maintained pursuant to this Ordinance.

(C)
The county’s local Health Department shall operate as an agency of the County and shall be responsible to the County Executive.

(D)
The local Health Department shall be managed by a local Board of Health composed of seven members, not more than four of whom are to be from the same political party.

(E)
The members of the local Board of Health shall be appointed by the County Executive. Their qualifications shall be as specified by I.C. 16-20-2-5. Should said statute be changed, new appointees shall meet the qualifications specified in I.C. 16–20–2–5 as then in existence.

(F)
Members of the local Board of Health may be removed by the County Executive for the reasons specified by I.C. 16-20-2- 8. Should said statute be changed, removal shall be governed by the terms of said statute in existence at such time.

(G)
1.  The initial members of the local Board of Health were appointed as follows:


a.
One member was appointed for one year.


b.
Two members were appointed for two years.


c.
Two members were appointed for three years.


d.
Two members were appointed for four years.

2.   All members thereafter appointed shall be for a term of four years.

3.   Should a vacancy occur on said local Board of Health for any reason, a successor shall be shall be chosen as provided in I.C. 16-20-2-11. Should said statute be changed, the filling of vacancies shall be governed by the terms of said statute been in existence.

(H)
The local Board of Health shall have all other powers, duties and functions provided by this Ordinance, by way of any statutes of the State and by way of any administrative rules and regulations adopted by any agency of the State.

(I)
The power to amend, alter, modify and/or repeal this Ordinance is reserved to the County Executive as long as said action is not in conflict with the statutes of the State.

(J)
This Ordinance supercedes any prior Ordinance contrary hereto.

A motion to accept all for first reading was made by Paul Sinders and seconded by Tony Fenwick.  Motion carried 3-0.
IN THE MATTER OF ADJOURNMENT

There being no further business pertaining to this special meeting, a motion to adjourn was made by Bryan Allender and seconded by Paul Sinders.  Motion carried 3 ayes.
Clay County Commissioners 

Attest:

Clay County Auditor

