STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The May 6, 2013 regular meeting of the Clay County Commissioners was called to order by Paul Sinders at 9:00 a.m.  Those present included Commissioners Paul Sinders, Tony Fenwick, and Bryan Allender.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh Auditor of Clay County who made a record of the proceedings to wit:

Mary Jo Alumbaugh led the Pledge to the Flag, followed by prayer given by Tiffany Fry. 

A motion to approve the April 1, 2013 regular meeting and the April 15, 2013 special meeting was made by Bryan Allender, and seconded by Tony Fenwick.  Motion carried 3 - 0.

IN THE MATTER OF EMERGENCY MANAGEMENT

Emergency Management Director Bryan Husband appeared before the Commissioners to advise them that the flood damage pictures are coming in and the loss value should reach the threshold for federal assistance.  Bryan will keep the Commissioners posted.
IN THE MATTER OF ORDINANCE 10-2013 PURCHASING

Eric Somheil read the following in its entirety:
 SEQ CHAPTER \h \r 1ORDINANCE NO.  10  - 2013

AN ORDINANCE ESTABLISHING A PURCHASING AGENCY, PURCHASING AGENT AND PURCHASING POLICIES PURSUANT TO I.C. 5-22
Whereas I.C. 5-22 et seq. applies to various expenditures of public funds by the Board of Commissioners of Clay County, Indiana;

Whereas I.C. 5-22-4 et seq. authorizes the Board of Commissioners of Clay County, Indiana to appoint purchasing agents; and

Whereas I.C. 5-22 et seq. provides procedures for purchases.

NOW THEREFORE, BE IT HEREBY ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA AS FOLLOWS:

1.
Determination of Purchasing Agency.  The Board of Commissioners of Clay County, Indiana is the Purchasing Agency (the “Purchasing Agency”) for Clay County, Indiana.

2.
Powers of Purchasing Agency.  The Purchasing Agency shall have all powers and duties authorized under I.C. 5-22.

3.
Scope of Purchasing Agency.  The Purchasing Agency shall act as the Purchasing Agency for every agency, board, office, branch, bureau, commission, authority, council, department or other establishment of the County. 

4.
Description of Purchasing Agent.  The Purchasing Agent shall be the Board of Commissioners of Clay County, Indiana.  Additionally the Board of Commissioners of Clay County, Indiana delegates to all County elected officials and department heads as purchasing agents for their department’s normal and customary budgeted supplies, subject to final approval of the applicable claim by the Board of Commissioners of Clay County, Indiana, and with all contracts to be approved by the Board of Commissioners of Clay County, Indiana.

5.
Small Purchases.  The Board of Commissioners of Clay County, Indiana, as Purchasing Agent, may purchase supplies, including equipment, goods and materials, with an estimated cost of less than $50,000 on the open market without inviting or receiving quotes.

6.
Purchases Between $50,000 and $150,000.  If the Board of Commissioners of Clay County, Indiana, as Purchasing Agent, expects the purchase price to be between $50,000 and $150,000, the provisions of I.C. 5-22-8-3 shall be applicable, which in general is as follows:

(a)  A purchasing agent may purchase supplies under this section by inviting quotes from at least three (3) persons known to deal in the lines or classes of supplies to be purchased.


(b)  The purchasing agent shall mail an invitation to quote to the persons described in paragraph (a) at least seven (7) days before the time fixed for receiving quotes.


(c)  If the purchasing agent receives a satisfactory quote, the purchasing agent shall award a contract to the lowest responsible and responsive offeror for each line or class of supplies required.


(d)  The purchasing agent may reject all quotes.


(e)  If the purchasing agent does not receive a quote from a responsible and responsive offeror, the purchasing agent may purchase the supplies as practical under the authority of IC 5-22-10-10 with such special purpose made with competition as is practicable under the authority of I.C. 5-22-10-2.

7.
Purchase Exceeding $150,000.  A purchase exceeding $150,000 shall be by competitive bidding pursuant to I.C. 5-22-7 et seq. or as otherwise provided by I.C. 5-22 et seq. which in general is as follows:

(a) A purchasing agent must issue an invitation for bids, which invitation must include the following information:




1.
A purchase description;

2.  
All contractual terms and conditions that      apply to the purchase; 

3.  
A statement of the evaluation criteria that    will be used;





4.  
The time and place of opening the bids;

5.  
A statement concerning whether the bid must be accompanied by a certified check or other  





evidence of financial responsibility;

 


6.  
A statement concerning the conditions under which a bid may be cancelled or rejected in whole or part as authorized under I.C. 5-22-18-2.


(b) Notice of the invitation for bids shall be given as required by I.C. 5-3-1.

( c) The bids shall be opened in a public meeting at the time and place designated in the invitation for bids. 


The Board of Commissioners may purchase supplies in any other manner as may be authorized under the provisions of I.C. 5-22.  


This Ordinance shall be in full force and effect from and after its passage and signing by the Board of Commissioners of Clay County, Indiana.  This Ordinance supercedes any prior Ordinance contrary hereto.


ORDAINED AND ESTABLISHED THIS 6th DAY OF MAY, 2013.


Paul Sinders /s/


Paul Sinders, President



Tony Fenwick /s/


Tony Fenwick, Member









Bryan Allender /s/









Bryan Allender, Member

ATTEST:


Mary Jo Alumbaugh /s/

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

Bryan Allender made a motion to suspend the rules, seconded by Tony Fenwick.  Motion carried 3-0.
Tony Fenwick made a motion to approve Ordinance 10-2013, seconded by Bryan Allender.  Motion carried 3-0.

IN THE MATTER OF HIGHWAY PURCHASE 

A sales agreement for the purchase of one used 6,000 gallon Maxx Tank Automated Emulsion Storage System for a total of $28,000 was presented for approval.  The county agrees to pay $14,000 within 30 days of the delivery of the tank.  Clay County further agrees to pay the balance of $14,000 on or before January 31, 2014.  

Tony Fenwick made a motion to approve the purchase seconded by Bryan Allender.  Motion carried 3-0.

IN THE MATTER OF BAILEY ST IN BENWOOD

Bill Lanham appeared before the Commissioners requesting they reopen Bailey St in Benwood.  A property owner has blocked the usage of the street by Mr. Lanham denying him access to a portion of his property.
Bryan Allender worked with Mr. Lanham to confirm the area in question and they will look into the matter.

IN THE MATTER OF ABATEMENT CALCULATION AGREEMENT FOR PDF

Attorney Tracy Lawson appeared before the Commissioners to request they sign the Abatement Calculation Agreement with PDF in association with their requested personal property abatement to be confirmed by the Council at their meeting on May 6, 2013.  Ms. Lawson explained that since they are the executive responsible for all contracts they would need to sign the agreement.  

Paul Sinders made a motion to approve the Abatement Calculation Agreement as presented seconded by Tony Fenwick and passed 3-0.

IN THE MATTER OF GRANT APPROVAL

Clay County Health Nurse, Kim Hyatt appeared before the Commissioners with a request to approve LHM Trust Account grants for July 1, 2013 through December 31, 2013, as well as Calendar year 2014.  This grant is an education grant and has no match.

A motion to approve was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3-0.

Kim then presented the LHM grant for calendar year 2014.  This grant is due in October and is a total of $33,000 with no county match.

A motion to approve was made by Bryan Allender and seconded by Tony Fenwick.  Motion carried 3-0.

Mary Brown Executive Director of Community Corrections appeared before the Commissioners with her request for approval of the Community Corrections Grant for FY 2014.

A motion to approve was made by Tony Fenwick and seconded by Paul Sinders.  Motion carried 3-0.

Prosecutor Lee Reberger appeared before the Commissioners with a request to approve the STOP grant handled through his office.  This is now an e-grant but local approval is still required.  This grant does not have a cash match but does have in kind match.

A motion to approve was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3-0.

IN THE MATTER OF JOB DESCRIPTION FOR PART TIME HIGHWAY WORKER

The following job description was submitted for approval:
POSITION DESCRIPTION

CLAY COUNTY

Position:  

Truck Driver-Equipment Operator

Department:

County Highway 

Work Schedule:
As scheduled

Job Category:

LTC (Labor, Trades, and Crafts)

Date Written:

May  2013



Status:  Part Time

Date Revised:






FLSA Status:  Non-Exempt

To perform this position successfully, an individual must be able to perform each essential duty satisfactorily.  The requirements listed in his document are representative of the knowledge, skill, and/or ability required

Employee serves as Truck Driver-Equipment Operator for the Clay County Highway Department and is responsible for operating trucks and equipment to maintain the County roads.

DUTIES

May operate various trucks and equipment in clearing and maintaining County roads and right-of-ways, including but not limited to dump truck, bucket truck, durapatcher, compaction roller, backhoe, grader, Gradall, and other equipment as used at the County Highway Department.

May haul, shovel, and spread road materials as assigned such as gravel, sand, dirt, stone, and asphalt.  Signs, receives, and submits load tickets.  Patches, chip and seal roads, digs ditches, grades and removes road berms, replace culverts and bridge beams.

May load and dump asphalt, stone, and sand from trucks.

May periodically assist in cleaning and maintaining vehicles and equipment such as washing and waxing, lubricating, checking fluids, tires, and lights.

May operate a variety of hand and/or power tools such as air hammer, concrete saw, screw drivers, wrenches, drills, ratchet, air nozzle, air compressor, pressure washer, grinder, and other such equipment as used at the County Highway Department.

Will perform related duties as assigned.

SKILLS AND KNOWLEDGE

High school diploma or GED.

Ability to meet all hiring requirements to include passing a drug test.

Practical knowledge of the standard practices and procedures involved in road maintenance and construction.

Working knowledge of safety procedures for working in or around vehicles and equipment, and working around traffic.

Working knowledge of local geography and ability to read and interpret road maps.

Ability to safely operate, protect, and maintain a variety of hand and/or power tools such as air hammer, concrete saw, screw drivers, wrenches, ratchet, air nozzle, air compressor, pressure washer, and other such equipment as used at the County Highway Department.

Ability to perform service repairs such as changing oil and checking fluid levels.

Ability to provide public access to or maintain confidentially of department information and records according to county and state requirements.

Ability to comply with all employer and department polices and work rules to include but not limited to attendance, safety, drug free workplace, and personal conduct.

Ability to competently serve the public with diplomacy and respect which may include encounters with irate and hostile individuals.

Ability to effectively communicate orally and in writing with co-workers, other County departments, and the public to include being sensitive to professional ethics, gender, cultural diversities and disabilities.

Ability to work alone with minimum supervision and with others in a team environment.

Ability to work on several tasks at the same time and work quickly for a long period of time, and occasionally under time pressure.

Ability to understand, memorize, retain, and carry out written or oral instructions and to complete daily work reports.

Ability to occasionally work beyond the scheduled day.

Possession of a valid Indiana Driver’s License, Commercial Driver’s License (CDL), and a demonstrated safe driving record.

RESPONSIBILITIES

Employee is directly responsible for the safe and effective operation of assigned vehicles and equipment.  Employee receives general supervision where assignments are guided by policies and/or objectives.  Work priorities are determined by the Supervisor.  Work is reviewed upon completion to ensure proper work sequence and adherence to instruction.  Errors in work are noted through supervisory review and the public.

Employee reports directly to the County Highway Supervisor.

PHYSICAL EFFORTS

Employee’s duties involve continuous physical exertion such as sitting for long periods, pushing/pulling objects, carrying objects, lifting over fifty pounds, crouching and kneeling, bending at the waist, both close and far vision, depth perception, handling and grasping objects, and hearing of sounds and communication.

WORKING CONDITIONS

Employee performs a majority of duties outdoors and in trucks or using equipment.  May be working in a confined area, working in wet conditions, walking on uneven terrain, working in extreme temperatures and weather conditions,  working near fumes, odors, dust or dirt, working in a noisy environment, and exposure to upset and irate individuals.  

Safety precautions MUST be followed at all times to avoid injury to self and others which may include the wearing of protective clothing and safety equipment.

APPLICATION/EMPLOYEE ACKNOWLDEGMENT

The job description for the position of Part-Time Truck Driver-Equipment Operator describes the duties and responsibilities for employment in this position at the Clay County Highway Department.  I acknowledge that I have received this job description and I understand that this is not a contract of employment.  I am responsible for reading this job description and complying with all job duties, responsibilities, and requirements contained herein and any subsequent revisions.

Is there anything that would keep you from meeting the job duties, responsibilities, and requirements as outlined?

_____Yes                          _____N0

Signature of Applicant/Employee_________________________________________

Print Name________________________________________Date_______________

A motion to approve was made by Bryan Allender and seconded by Tony Fenwick.  Motion carried 3-0.

IN THE MATTER OF PIONEER ROAD

Resident of Pioneer Rd in Washington Township, Frank Murphy appeared before the Commissioners asking when his road will be taken care of.  When Mr. Murphy purchased his home in 2005 the road was chip and seal.  Mr. Murphy stated that a long term solution to the repair of this road needs to be developed.  Constant application of white rock does not work and the road is deteriorating.
Tony Fenwick responded that he has 145 miles of chip and seal roads in his district alone and he cannot possibly maintain that number of miles.  This road must be returned to gravel based on the fact that the road is lightly traveled.  If it is returned to gravel then is can be maintained.

Mr. Murphy asked is the highway road improvement plan formulated by Mr. Fenwick is available to the public?  Mr. Fenwick replied that it is not since it is constantly changing.  The Cost to double chip and seal two miles of Pioneer Rd would be over $60,000.  The road will be returned to gravel with an attempt to retain me chip and seal in front of home if possible.  The brush will also be removed for safety.

IN THE MATTER OF RECODIFYING ORDINANCES

Joe McDonough of American Legal Publishing Corp. appeared before the Commissioners with a proposal to codify the ordinances of Clay County.  His company would review and organize into subject matter checking for conflicts with the Indiana Codes.  The company would then make a written recommendation and finally provide a fully codified ordinance book.

No price schedule was provided to the Auditor.  The time frame would take a total of approximately ten months.
A motion to proceed with this project with final price to be negotiated and then request for funding made to County Council was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3-0.

IN THE MATTER OF ORDINANCE 7-2013 VOTING DISTRICTS

Presented for second reading:
ORDINANCE NO. 7 - 2013
CLAY COUNTY BOARD OF COMMISSIONERS
AN ORDINANCE ESTABLISHING COUNTY COUNCIL DISTRICTS

WHEREAS, IC 36-2-3-4 requires the County Executive to establish Council Districts

NOW, THEREFORE BE IT ORDAINED AND ESTABLISHED BY THE COUNTY OF CLAY, INDIANA BOARD OF COMMISSIONERS THAT:

1. The County of Clay, State of Indiana, shall have four separate county council districts as follows:

A. County Council District One (1) shall consist of Brazil Precincts 1, 2, 3 and 4.

B. County Council District Two (2) shall consist of Brazil Precincts 5 and 6 Dick Johnson Township and Van Buren Township.

C. County Council District Three (3) shall consist of Jackson Township and Posey Township.

D. County Council District Four (4) shall consist of Cass Township, Harrison Township, Lewis Township, Perry Township, Sugar Ridge Township and Washington Township.

This ordinance shall be in full force and effect on and after its passage by the Board of Commissioners of Clay County, Indiana.

Presented for first reading this 1st day of April, 2013.

Presented for final passage and approved this 6th day of May, 2013.
Board of Commissioners

Clay County, Indiana


Paul Sinders /s/


Paul Sinders


Tony Fenwick /s/


Tony Fenwick
Attest:







Bryan Allender /s/


Bryan Allender

Mary Jo Alumbaugh /s/

Clay County Auditor
A motion to approve was made by Bryan Allender and seconded by Tony Fenwick.  Motion carried 3-0.

IN THE MATTER OF ADJOURNMENT

There being no further business, a motion to adjourn was made by Tony Fenwick, and seconded by Bryan Allender.   Motion carried 3 - 0.
Clay County Commissioners 

Attest:

Clay County Auditor
