STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The April 1, 2013 regular meeting of the Clay County Commissioners was called to order by Paul Sinders at 9:00 a.m.  Those present included Commissioners Paul Sinders, Tony Fenwick, and Bryan Allender.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh Auditor of Clay County who made a record of the proceedings to wit:

Eric Somheil led the Pledge to the Flag, followed by prayer given by Paul Sinders. 

A motion to approve the March 4, 2013 regular meeting was made by Tony Fenwick, and seconded by Bryan Allender.  Motion carried 3 - 0.

IN THE MATTER OF EMERGENCY MANAGEMENT

Emergency Management Director Bryan Husband appeared before the Commissioners with two grants for approval.  The first grant is for reimbursement of 50% of his salary and is approved annually.  Paul Sinders made a motion to approve seconded by Bryan Allender.  Motion carried 3 – 0.
The second grant is in the amount of $310,000.00 and is the total cost of an Identification System for the District.  This will cover all costs of Hardware, Software, and Data Collection and will make the Identification System compatible with other districts in the state.  A motion to approve was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3 – 0.
Bryan has submitted for consideration an ordinance governing travel during time of declared emergency to the Commissioners for their review.  He will forward a copy of this proposed Ordinance to Eric and requested that the Commissioners act on this at a future meeting to be more consistent with the policies enacted across the state.
IN THE MATTER OF VETERANS OFFICE

Damion Brown, Veterans Employment Specialist with Workforce One appeared before the Commissioners to request that they increase the number of hours that the Veteran’s Office is open by at least one more day per week.

Clay County has one of the largest percentages of veterans in the state of Indiana and the County Service Office is the point of contact for all veterans in Clay County.  On a personal note, Mr. Brown was unable to contact the local service office for a period of time upon on his return from active duty due to the limited number of hours the office is open.  Several surrounding counties have full time hours as well as secretarial staff to support them.
IN THE MATTER OF ORDINANCE 6-2013
This ordinance was formerly 4-2013 and was changed due to duplicate ordinance numbers being assigned in error.

Second reading:  copies were furnished to all interested parties.
 SEQ CHAPTER \h \r 1ORDINANCE NO. 6 - 2013

JUNK, TRASH, VEHICLES, BUILDINGS, WEEDS AND OTHER DETRIMENTAL CONDITIONS FOR THE CLAY COUNTY, INDIANA


Notice to owners, landlords, lessees, renters, and/or occupants of property within Clay County, Indiana, but excluding the incorporated city and towns.


The following ordinance is designed to prohibit the maintaining or existence of junk, trash, abandoned cars, trailers or other vehicles, noxious or unsightly weeds, dangerous or dilapidated buildings and structures within the unincorporated areas of Clay County, Indiana or other detrimental conditions.


BE IT ORDAINED by the Board of Commissioners of Clay County, Indiana, that it shall be unlawful for any person, firm or corporation owning or occupying real estate within the boundaries of the unincorporated areas of Clay County, Indiana, to maintain thereon a dangerous, dilapidated or unsafe structure, or to store, accumulate, keep or maintain junk, or to permit or maintain a growth of noxious or unsightly weeds, all as hereafter defined, or to maintain or permit the existence of any condition on such premises, owned or occupied, which is unsafe or detrimental to the health, safety and welfare of the citizens of Clay County, Indiana.

SECTION I

DEFINITIONS

A.
JUNK, Junk shall mean old, unsightly, or deteriorated material of any kind, including but not limited to, metals, cloth, paper, trash, garbage, glass, plastics, rubber, tires, waste, or wrecked, dismantled, disabled, junked or abandoned motor vehicles, trailers or other vehicles or any parts thereof.


B.
DANGEROUS DILAPIDATED OR UNSAFE STRUCTURES, Dangerous, dilapidated or unsafe structures shall mean and shall include any building or structure, permanent or mobile, which by reason of age or condition, or any other reason, is unsightly, unsafe, dangerous or detrimental to the health, safety or welfare of the citizens of Clay County, Indiana.


C.
NOXIOUS OR UNSIGHTLY WEEDS, Noxious or unsightly weeds shall mean any vegetation which, by reason of its nature, type, or failure to maintain, mow, trim or cultivate to reasonable heights, is unsightly or dangerous or detrimental to the health, safety or welfare of the citizens of Clay County, Indiana.


D.   HEAVY TRASH,  Any discarded matter which cannot be adequately placed or wrapped in commercially manufactured plastic garbage or trash bags because of its size or weight, and shall include but not necessarily limited to appliances, water heaters, furniture, mattresses, box springs, tires, bricks, concrete blocks, bicycles, lumber, furnace or air conditioning units, metal duct or pipe, large tree limbs, dismantled, disabled or abandoned automobiles, trailers, other vehicles, automotive, trailers, and other vehicle parts and all other items which are either too large or too heavy to be securely wrapped in bags as described above herein.


E.   GARBAGE,  Garbage shall encompass all terms such as trash, litter, rubbish, refuse (organic or inorganic), debris and waste material.


F.   RESPONSIBLE PARTY,   Responsible party shall include owner, landlord, lessee, renter, and/or occupant of premises.

SECTION TWO

VIOLATION

(A)
It shall be unlawful for any responsible parties of any lot or parcel of real estate within the unincorporated areas of Clay County, Indiana, to maintain thereon a dangerous, dilapidated or unsafe structure, or to maintain junk, or noxious or unsightly weeds, or heavy trash, as defined herein, to be deposited on, grown on, or remain on any such lot or parcel of real estate, or permit the existence of any condition on such premises which is unsafe or detrimental to the health, safety and welfare of the citizens of Clay County, Indiana.


(B)
Whenever and wherever there is a dangerous, dilapidated or unsafe structure, or where there is junk, or noxious or unsightly weeds, or heavy trash, as defined herein, or the existence of any condition which is unsightly, unsafe or detrimental to the health, safety and welfare of the citizens of Clay County, Indiana on any lot or parcel of real estate within the unincorporated areas of Clay County, Indiana, the same shall be a nuisance and a violation of this Ordinance.


(C)
It shall be unlawful to deposit and/or leave garbage (rubbish, refuse (organic or inorganic), debris or waste) material in a location or condition where it is exposed to, scattered by, and/or otherwise dispersed by the elements; also not located or stored in such a manner where it creates a cloud of particles, unsightly conditions or health hazards.


(D)  It shall be the duty of the responsible party, to maintain such premises (building and surrounding area), in a reasonably clean and orderly fashion.  Adjacent public ways, such as sidewalks, also shall be maintained.  The premises shall be kept free of garbage material.  Containers shall have a tight-fitting cover and be equipped with suitable handles for collection purposes.  The containers shall be maintained in good condition (no rough/ragged/sharp edges, no defects).


(E)  Garbage receptacles shall be placed at the curb no more than 12 hours prior to the time scheduled for litter pick-up and shall be removed from the curb within 12 hours after the garbage has been collected.


(F)  It shall be unlawful for any person to cast, place, or deposit any garbage upon any premises not their own, unless given permission by the responsible party.  It shall be the responsible party’s duty to keep their own premises free from garbage and insure the garbage is collected in a proper garbage container/receptacle, as described in Section 2(D).         

SECTION THREE

INSPECTION: NOTICE

(A)
The Board of Commissioners of Clay County, Indiana, or any of them, or other employee and/or agent as delegated by the Board of Commissioners of Clay County, Indiana, shall have the authority, but not the obligation, to inspect from time to time the various lots and parcels of real estate lying within the unincorporated areas of Clay County, Indiana, and if it is found that junk, or noxious or unsightly weeds, or heavy trash, are permitted to be deposited on, grow on, or remain on such lots or parcels of real estate, or where there is a dangerous, dilapidated or unsafe structure, or the existence of any condition on such premises which is unsightly, unsafe or detrimental to the health, safety and welfare of the citizens of Clay County, Indiana, it shall be within their authority to report the same to the Clay County Health Department and/or the  attorney for the Board of Commissioners of Clay County, Indiana.  The Clay County Health Department or attorney for the Board of Commissioners of Clay County, Indiana shall then ascertain, to the best of their ability, the names of the responsible parties, or any of them, in writing, asking that such violation shall be removed or otherwise abated within twenty (20) days from the date of notice.  Notice shall be sent to the such responsible parties, or any of them, as the name and address appears on the tax statement from the Clay County Treasurer's Office by certified mail for the owner and to the property address to any other responsible parties.  The responsible parties shall be jointly and severally liable for any such violation(s).


(B)
If any lot is not occupied or leased, and the owner is a nonresident of the County, or his/her residence is unknown, or if notice is returned by the Postal Service by cause of inability to make delivery thereof, the Board of Commissioners of Clay County, Indiana shall cause a notice to correct the violation to be published in a daily newspaper of general circulation in the county at least once each week for two consecutive weeks.


(C)
In the event a responsible party desires to appeal a decision under paragraph Three (A), a responsible party must give written notice of such appeal, setting forth all pertinent facts as to why the decision is in error, and to deliver such notice of appeal to the Auditor of Clay County, Indiana within 10 days of receipt of the notice under paragraph Three (A).  The Board of Commissioners of Clay County, Indiana shall then set a Hearing on such appeal, with such Hearing to be held not less than 10 days nor longer than 21 days, if practical, of actual receipt of the notice of appeal by the Auditor of Clay County, Indiana.  Notice of the Hearing shall be delivered to the person(s) giving notice of the appeal by depositing same in the U.S. Mail, postage prepaid with at least 5 days notice of such Hearing.  One responsible party who files a notice of appeal is a constructive request for appeal on behalf of all other responsible parties.  


(D) In the event that a responsible party is given notice of a violation of this Ordinance by the attorney for the Board of Commissioners of Clay County, Indiana, on two or more occasions within a twenty-four month period, whether pertaining to a continuing violation or separate violation, the responsible parties, or any of them, shall incur an administrative fee of $100.00 for the second and each subsequent notice of violation which shall be billed and collected as stated in Section 4.     

SECTION FOUR

FAILURE TO ABATE

(A)
If a responsible party of any lot or parcel of real estate shall fail and/or refuse to remove or abate such violation(s) after receiving notice as provided in Section Three above, the Board of Commissioners of Clay County, Indiana shall have the authority to cause the same to be removed or otherwise abated.


(B)
When the Board of Commissioners of Clay County, Indiana has effected the removal of the nuisance, the Board of Commissioners of Clay County, Indiana or their attorney shall prepare a sworn statement showing the cost of the work performed and shall bill the owner of record or responsible parties.  The cost of the work shall include all cost of giving notice and attorney fees incurred by the Board of Commissioners of Clay County, Indiana in regards to such violation(s) and shall be payable at the time of receiving said statement in the minimum amount of one hundred dollars ($100.00).


(C)
When the full amount due the Board of Commissioners of Clay County, Indiana is not paid by the responsible parties within ninety (60) days after the receipt of the statement as provided in Section Four (B) above, then, and in that case, the Board of Commissioners of Clay County, Indiana or its attorney  shall cause to be recorded in the County Recorder's Office a sworn statement showing the cost and expense incurred for the work, the date the work was done, and the location of the property on which the work was done.  The recordation of such sworn statement shall constitute a lien and privilege on the property, and shall remain in full force and effect for the amount due on principal and interest, plus costs of court, if any, for collection, until final payment has been made.  Additionally, the costs and expenses shall be collected in the manner fixed by law for the collection of real estate taxes and further shall be subject to a delinquency penalty the same as real estate taxes in the event same is not paid in full on or before the date the tax bill on which the charges appear becomes delinquent.  Sworn statements recorded in accordance with the provisions hereof shall be prima facie evidence that all legal formalities have been complied with and that the work has been done properly and satisfactorily, and shall be full notice to every person concerned of the property designated or described in the statement and that the same is due and collectible as provided by law.  The Board of Commissioners of Clay County, Indiana may also pursue collection through Court action, if it so desires.

SECTION FIVE

PENALTIES

(A)
Any person violating the provisions of this Ordinance shall be subject to a penalty of one hundred dollars ($100.00) payable to Clay County, Indiana, up to the statutory maximum of I.C. 36-1-3-8.  Such penalty shall bear interest at 18% a.p.r. from the date due.


(B)
A separate offense shall be deemed committed on each day that a violation occurs or continues.

SECTION SIX

EXTENSION OF TIME TO CURE VIOLATIONS

The Board of Commissioners of Clay County, Indiana, or its attorney, may grant an extension of time, up to 30 days, as deemed appropriate by the Commissioners or their attorney, provided that the responsible parties provide a written plan of action to cure all such Ordinance violations, and with such plan of action to be completed, or at least substantially completed, within 30 days.  Along with such written request for extension, payment of $75.00 must be provided to the Board of Commissioners of Clay County, Indiana for administrative fees in such matter. 

SECTION SEVEN

REPEAL OF CONFLICTING ORDINANCES

All previous Ordinances or any parts thereof in conflict with this Ordinance are hereby specifically repealed.  

SECTION EIGHT

TIME OF EFFECT

This Ordinance shall be in full force and effect from and after its passage, signing by the Board of Commissioners of Clay County, Indiana, and publication as required by law.


ORDAINED AND ESTABLISHED THIS 1st DAY OF APRIL, 2013.


Paul Sinders /s/



Paul Sinders, President



Tony Fenwick /s/


Tony Fenwick, Member









Bryan Allender /s/









Bryan Allender, Member

ATTEST:


Mary Jo Alumbaugh /s/

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

Bryan Allender made a motion to approve Ordinance 6-2013, seconded by Tony Fenwick.  Motion carried 3 -0.
This ordinance will be published twice and take effect upon second publication.

IN THE MATTER OF ORDINANCE 7-2013

Copies were furnished to all interested parties.

ORDINANCE NO. 7 - 2013
CLAY COUNTY BOARD OF COMMISSIONERS
AN ORDINANCE ESTABLISHING COUNTY COUNCIL DISTRICTS

WHEREAS, IC 36-2-3-4 requires the County Executive to establish Council Districts

NOW, THEREFORE BE IT ORDAINED AND ESTABLISHED BY THE COUNTY OF CLAY, INDIANA BOARD OF COMMISSIONERS THAT:

1. The County of Clay, State of Indiana, shall have four separate county council districts as follows:

A. County Council District One (1) shall consist of Brazil Precincts 1, 2, 3 and 4.

B. County Council District Two (2) shall consist of Brazil Precincts 5 and 6 Dick Johnson Township and Van Buren Township.

C. County Council District Three (3) shall consist of Jackson Township and Posey Township.

D. County Council District Four (4) shall consist of Cass Township, Harrison Township, Lewis Township, Perry Township, Sugar Ridge Township and Washington Township.

This ordinance shall be in full force and effect on and after its passage by the Board of Commissioners of Clay County, Indiana.

Presented for first reading this 1st day of April, 2013.
Election Deputy Jason Jacobs appeared before the Commissioners to inform them of the need to consider Ordinance 7-2013 to bring the population counts in line with the state requirements on Council Districts.  These districts now have a 30% deviation and the state requires no more than a 10% deviation.  The changes suggested by Jason will bring the deviation down to 3.5% or less.

A motion to accept first reading was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3-0.

IN THE MATTER OF DRAINAGE BOARD APPOINTMENT

Paul Sinders announced that Logan Wegner has been hired as the new Soil Technician replacing David Schroer and should be appointed to the Clay County Drainage Board to fulfill that term.

Paul Sinders made a motion to appoint Logan Wegner to the Clay County Drainage Board with his term to expire on December 31, 2014.  Seconded by Bryan Allender and motion carried 3-0.

IN THE MATTER OF ACCEPTANCE OF CONSTRUCTION BRIDGE #1

A written report of contract final inspection and recommendation for acceptance was presented for signature on Bridge #1, construction.
Bryan expressed his concern over a wash that has developed at the bridge.  This matter was tabled and will be addressed at the May meeting
IN THE MATTER OF ADJOURNMENT

There being no further business, a motion to adjourn was made by Tony Fenwick, and seconded by Bryan Allender.   Motion carried 3 - 0.
Clay County Commissioners 

Attest:

Clay County Auditor
