STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The February 4, 2013 regular meeting of the Clay County Commissioners was called to order by Paul Sinders at 9:00 a.m.  Those present included Commissioners Paul Sinders, Tony Fenwick, and Bryan Allender.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh Auditor of Clay County who made a record of the proceedings to wit:

Bryan Allender led the Pledge to the Flag, followed by prayer given by Paul Sinders. 

A motion to approve the January 7, 2013 regular meeting minutes was made by Bryan Allender, and seconded by Tony Fenwick.  Motion carried 3 ayes.

IN THE MATTER OF EMERGENCY MANAGEMENT

Emergency Management Director Bryan Husband presented a letter of compliance indicating that Clay County has no sidewalks or curbs and is compliant with ADA requirements regarding same.
A motion to approve the ADA Letter of compliance was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3 ayes.

Bryan then reported that there is a 2008 Ford Expedition available from the Sheriff’s Department for his use to replace the 2003 Expedition which was traded off.  He requested that the Commissioner’s approve his use of the vehicle and sign the request for registration.
A motion to approve EMA use of the 2008 Expedition was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3 ayes.

Bryan then requested that the Commissioner’s approve the application for a grant for Critical Infrastructure Site Assessment within District 7 in the amount of $15,000.00.
Tony Fenwick made a motion to approve application of the grant seconded by Bryan Allender.  Motion carried 3 ayes.

IN THE MATTER OF ARCHITURA
Michael Conley of Architura Corporation appeared before the Commissioners to introduce his company.  He has visited Clay County before to offer restoration information on the columns in the rotunda of the courthouse.  He would like offer the services of his company for any future projects the county might have.
IN THE MATTER OF AMENDMENT TO TYLER TECHNOLOGY CONTRACT
Assessor Mark Barnhart and William Birkle of Tyler Technology appeared before the Commissioners to request they sign the amendment to their contract recommended by DLGF.   This amendment modifies the existing contract to comply with the new reassessment rules.
A motion to approve the contract amendment was made by Toney Fenwick and seconded by Bryan Allender.  Motion carried 3 ayes.
IN THE MATTER OF ORDINANCE 1-2013 

Eric Somheil read the following in its entirety:
ORDINANCE 1-2013

AN ORDINANCE SETTING REIMBURSEMENT

FOR CLAY COUNTY COMMISSIONER’S USE OF 

PERSONAL CELL PHONE 

FOR CLAY COUNTY COMMISSIONER’S BUSINESS

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONES, CLAY COUNTY, INDIANA SETTING AN AMOUNT OF REIMBURSEMENT FOR COMMISSIONER’S USE OF PERSONAL CELL PHONE 

Be it ordained by the Clay County Board of Commissioners, that this ordinance establishes an amount to be reimbursed to Clay County Commissioner’s use of their personal cell phone.

The following position shall receive reimbursement monthly:

Clay County Commissioner’s



$ 100.00/month

All Ordinances and parts of ordinances in conflict with this ordinance are hereby repealed, and this ordinance shall be in full force and effect as of January 1, 2013.

Passed by the Commissioners of Clay County, State of Indiana, this    4th   day of   
February
  2013
     Paul Sinders /s/




Paul Sinders

     Tony Fenwick /s/



Tony Fenwick

     Bryan Allender /s/


Bryan Allender

Attest

    Mary Jo Alumbaugh /s/


Mary Jo Alumbaugh, Clay County Auditor
A motion to suspend the rules and pass on first reading was made by Tony Fenwick seconded by Bryan Allender.  Motion carried 3 ayes.

A motion to approve Ordinance 1-2013 was made by Bryan Allender and seconded by Tony Fenwick.  Motion carried 3 ayes.

IN THE MATTER OF SUNRISE COAL COMPANY

Sam Elder, Engineer, Scot Hamilton, Environmental and Permitting, and Sam Drummy Attorney appeared before the Commissioners with the following pertaining to the requested closing of county roads 100E and 750S.

Eric Somheil read the following ordinance in its entirety:

ORDINANCE NO. 3-2013

An ordinance temporarily closing a portion of County Road 100E


On February 4, 2013, the Board of County Commissioners of Clay County, Indiana (the “County Commissioners”) considered the exercise of its home rule powers in closing temporarily that part of County Road 100 E. that intersects with County Road 750 S., all in Harrison Township, Clay County, Indiana, pursuant to a petition (the “Petition”) filed on February 4, 2013, by Sunrise Coal, LLC (the “Petitioner”).  The portion of County Road 100 E. sought in the Petition to be closed temporarily is referred to herein as “Part of CR 100 E.”.  

The County Commissioners also discussed the public and economic interests of Clay County, Indiana, associated with the Petition and whether closing temporarily Part of CR 100 E. as set forth in the Petition would interfere unreasonably with the flow of traffic on the county road system.


After consideration and discussion, the following ordinance was adopted upon a motion to suspend the rules and approve on first reading duly made, seconded, and unanimously approved, and motion to approve, duly made, seconded, and unanimously approved:


BE IT ORDAINED by the Board of County Commissioners of Clay County, Indiana, that the following findings are made and the following ordinance is adopted:


A.  FINDINGS
1.
The Board of County Commissioners of Clay County, Indiana (the 

“County Commissioners”) is the County Executive of Clay County, Indiana.

2.
That part of County Road 100 E. that intersects with County Road 750 S. sought to be closed temporarily is located in Clay County, Indiana.

3.
The County Commissioners have jurisdiction over said County Road 100 E. and jurisdiction over the Petition.

4.
The Board of County Commissioners is the executive of Clay County, Indiana, and has authority to exercise home rule powers.

5.
Closing temporarily that part of County Road 100 E. that intersects with County Road 750S (“Part of CR 100 E.”), all of which is located in Harrison Township, Clay County, Indiana:



a.
is in the public and economic interests of Clay County, Indiana, and



b.
will not interfere unreasonably with the flow of traffic on the county road system of Clay County, Indiana.

6.
The Board of County Commissioners is empowered to close county roads temporarily pursuant to Indiana Code Chapter 8-20-8 and the provisions of the Indiana home rule statutes.

7.
All owners of real estate adjacent to Part of CR 100 E. sought to be closed temporarily as set forth in the Petition have consented to the Petition.

8.
That part of County Road 100 E. that intersects with County Road 750 S., all of which is located in Harrison Township, Clay County, Indiana, should be closed temporarily for a period of 30 days or less, with the road reopened no later than March 16, 2013.

9.
After completing its construction of a 50 feet by 35 feet reinforced concrete pad over the intersection, which shall be completed within 30 days or less, with the road reopened no later than March 16, 2013, the Petitioner shall be responsible for the maintenance and repair of the intersection of CR 100 E. and CR 750 S., the location of which is illustrated in Exhibit A, attached hereto.  

10.
If the construction of the aforementioned concrete pad requires leaving the boundaries of the 33 feet wide County Right-of-Way, Sunrise will secure the necessary rights-of-way from adjoining landowners.  

11.
Upon the reopening of CR 100 E., Petitioner shall place stop signs for public traffic on each side of the intersection of CR 100 E. and CR 750 S.  Said stop signs will be clearly marked with flashing red lights and shall comply with U.S. Department of Transportation Federal Highway Administration Manuel of Uniform Traffic Control Devices.

12.
That along with this adoption of an ordinance temporarily closing Part of CR 100 E. described in paragraph 8, above, the Executive and the Petitioner have signed a written agreement stating the terms of the agreement between the County Commissioners and the Petitioner for closing temporarily Part of CR 100 E.

B.  ORDINANCE
1.
County Road 100 E. at its intersection with County Road 750 S., (“Part of CR 100 E.”) all in Harrison Township, Clay County, Indiana, be and the same hereby is closed temporarily for a period of 30 days or less, with the road reopened no later than March 16, 2013.  

2.
The adoption of this ordinance constitutes a written document stating the terms of an agreement between the County Commissioners and the Petitioner for closing temporarily Part of CR 100 E., such agreement being that:



a.
the Petitioner will post a surety bond of $100,000.00 payable to the Board of County Commissioners of Clay County, Indiana, with Lexon Insurance Company as surety thereon,



b.
for the duration that Part of CR 100 E. is closed, the Petitioner shall maintain Part of CR 100 E. as the Petitioner deems appropriate for its uses, and the County Commissioners shall have no responsibility for the maintenance thereof, and

c.
after completing its construction of a 50 feet by 35 feet reinforced concrete pad over the intersection, which shall be completed within 30 days or less, with the road reopened no later than March 16, 2013, the Petitioner shall be responsible for the maintenance and repair of the intersection of CR 100 E. and CR 750 S., the location of which is illustrated in Exhibit A, attached hereto.

d.
upon the reopening of CR 100 E., Petitioner shall place stop signs for public traffic on each side of the intersection of CR 100 E. and CR 750 S.  Said stop signs will be clearly marked with flashing red lights and shall comply with U.S. Department of Transportation Federal Highway Administration Manuel of Uniform Traffic Control Devices. 


ADOPTED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA

this 4th day of February, 2013.

____Paul Sinders /s/
_____

Paul Sinders, President


____Tony Fenwick /s/



Tony Fenwick, Member









Bryan Allender /s/









Bryan Allender, Member

ATTEST:


Mary Jo Alumbaugh /s/


This document is recorded in Book 135 Page 290 in the Clay County Recorder’s Office
Mary Jo Alumbaugh

A motion to suspend the rules and pass on first reading was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3 ayes.
A motion to approve Ordinance 3-2013 and the Agreement to Temporary Closure was made by Bryan Allender and seconded by Tony Fenwick.  Motion carried 3 ayes.

Eric Somheil read the following ordinance in its entirety:

ORDINANCE NO. 4-2013 
An ordinance closing temporarily a portion of County Road 750 S


On February 4, 2013, the Board of County Commissioners of Clay County, Indiana (the “County Commissioners”) considered the exercise of its home rule powers in closing temporarily a portion of County Road 750 S. beginning at its intersection with County Road 100E and running west 3,900 feet, more or less, all in Harrison Township, Clay County, Indiana, pursuant to a petition (the “Petition”) filed on February 4, 2013, by Sunrise Coal, LLC (the “Petitioner”).  The portion of County Road 750 S. sought in the Petition to be closed temporarily is referred to herein as “Part of CR 750 S.”  

The County Commissioners also discussed the public and economic interests of Clay County, Indiana, associated with the Petition and whether closing temporarily Part of CR 750 S. as set forth in the Petition would interfere unreasonably with the flow of traffic on the county road system.


After consideration and discussion, the following ordinance was adopted upon a motion to suspend the rules and approve on first reading duly made, seconded, and unanimously approved, and motion to approve, duly made, seconded, and unanimously approved:


BE IT ORDAINED by the Board of County Commissioners of Clay County, Indiana, that the following findings are made and the following ordinance is adopted:


A.  FINDINGS
1.
The Board of County Commissioners of Clay County, Indiana (the “County Commissioners”) is the County Executive of Clay County, Indiana.

2. 
That part of County Road 750 S. beginning at its intersection with County Road 100E and running west 3,900 feet, more or less, sought to be closed temporarily is located in Clay County, Indiana.

3.
The County Commissioners have jurisdiction over said County Road 750 S. and jurisdiction over the Petition.

4.
The Board of County Commissioners is the executive of Clay County, Indiana, and has authority to exercise home rule powers.

5.
Closing temporarily that part of County Road 750 S. beginning at its intersection with County Road 100E and running west 3,900 feet (“Part of CR 750 S.”), more or less, all of which is located in Harrison Township, Clay County, Indiana:



A.
is in the public and economic interests of Clay County, Indiana, and



B.
will not interfere unreasonably with the flow of traffic on the county road system of Clay County, Indiana.

6.
The Board of County Commissioners is empowered to close county roads temporarily pursuant to Indiana Code Chapter 8-20-8 and the provisions of the Indiana home rule statutes.

7.
All owners of real estate adjacent to Part of CR 750 S.  sought to be closed temporarily as set forth in the Petition have consented to the Petition.

8.
That part of County Road 750 S. beginning at its intersection with County Road 100E and running west 3,900 feet, more or less, all of which is located in Harrison Township, Clay County, Indiana, should be closed temporarily for a period not to exceed five years.

9.
After completing its business requiring the closing of Part of CR 750 S., but not later than after 5 years, the Petitioner shall rebuild and replace Part of CR 750 S. and also including that part of CR 750 S. from CR 100 E. to Cook Street in Clay City, Indiana which is the end of 750 S., to the standards and specifications detailed in Exhibit B, but subject to the modifications as required by the Board of Commissioners of Clay County, Indiana, as shown in Exhibit B page 2, attached hereto.  If the Petitioner is incapable of completing any aspect of the reconstruction, the Petitioner should compensate fully the Board of Commissioners of Clay County, Indiana, for the cost of completing such reconstruction.

10.
That along with this adoption of an ordinance temporarily closing Part of CR 750 S. described in paragraph 8, above, the Executive and the Petitioner have signed a written agreement stating the terms of the agreement between the County Commissioners and the Petitioner for closing temporarily Part of CR 750 S.  


B.  ORDINANCE
1.
County Road 750 S. beginning at its intersection with County Road 100E and running west 3,900 feet, more or less, (“Part of CR 750 S.”) all in Harrison Township, Clay County, Indiana, be and the same hereby is closed temporarily for a period not to exceed 5 years.  

2.
The adoption of this ordinance constitutes a written document stating the terms of an agreement between the County Commissioners and the Petitioner for closing temporarily Part of CR 750 S., such agreement being that:

a.  Petitioner will post a surety bond of $200,000.00 payable to the Board of County Commissioners of Clay County, Indiana, with Lexon Insurance Company as surety thereon,

b.  the duration that Part of CR 750 S. is closed, the Petitioner shall maintain Part of CR 750 S. as the Petitioner deems appropriate for its uses, and the County Commissioners shall have no responsibility for the maintenance thereof, and

c.  after completing its business requiring the closure of Part of CR 750 S., but not later than after 5 years, the Petitioner shall rebuild and replace Part of CR 750 S. and also including that part of CR 750 S. from CR 100 E. to Cook Street in Clay City, Indiana which is the end of 750 S., to the standards and specifications detailed in Exhibit B, but subject to the modifications as required by the Board of Commissioners of Clay County, Indiana, as shown in Exhibit B page 2, attached hereto.  If the Petitioner is incapable of completing any aspect of the reconstruction, the Petitioner will compensate fully the Board of Commissioners of Clay County, Indiana, for the cost of completing such reconstruction.

ADOPTED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA

this 4th day of February, 2013.

____Paul Sinders /s/


Paul Sinders, President










Tony Fenwick /s/










Tony Fenwick









Bryan Allender /s/










Bryan Allender
ATTEST:


Mary Jo Alumbaugh /s/



This document is recorded in Book 135 Page 295 in the Clay County Recorder’s Office
Mary Jo Alumbaugh
Auditor, Clay County, Indiana
A motion to suspend the rules and pass on first reading was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3 ayes

A motion to approve Ordinance 4-2013 and the agreement to temporarily close CR 750S was made by Bryan Allender and seconded by Tony Fenwick.  Motion carried 3 ayes.

A motion to sign the agreement to allow widening of part of CR 100E was made by Bryan Allender and seconded by Tony Fenwick.  Motion carried 3 ayes.

IN THE MATTER OF APPOINTMENT TO LEWIS TWP FIRE DISTRICT

Bryan Allender made a motion to appoint Marsha Riggen to a four (4) year term to expire on 12/31/16 to the Lewis Township Fire District.  Motion seconded by Tony Fenwick, and passed 3 ayes.

IN THE MATTER OF RENEWAL OF THE ELEVATOR MAINTENANCE CONTRACT

Mid-America Elevator Co., Inc. has submitted a contract addendum I to continue the current elevator maintenance contract effective March 1, 2013 to February 28, 2016 with a monthly cost of $138.60.  

A motion to approve was made by Tony Fenwick and seconded by Bryan Allender.  Motion carried 3 ayes.

IN THE MATTER OF TRANSFER 
Tony Fenwick made a motion to allow Council to consider transfers from Jail Repairs to Jail Supplies and Maintenance Equipment to align the Jail expenses.  Motion seconded by Bryan Allender and carried 3 ayes.

IN THE MATTER OF INSURANCE FOR TRANSPORT VANS

Sheriff Heaton appeared before the Commissioners to inform them that he has an additional request before the Council for tonight to buy two (2) transport vans.  He would like the Commissioner’s to approve the payment on insurance coverage on these vehicles, if approved by Council.

Tony Fenwick made a motion to approve, seconded by Bryan Allender.  Motion carried 3 ayes.

IN THE MATTER OF ADJOURNMENT

The Auditor presented the 2012 Annual Report to the Commissioners.  This report has been submitted to the State Board of Accounts and duly advertised.
There being no further business, a motion to adjourn was made by Bryan Allender, and seconded by Tony Fenwick.   Motion carried 3 ayes.
Clay County Commissioners 

Attest:

Clay County Auditor
