STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The June 4,  2012 regular meeting of the Clay County Commissioners was called to order by Commissioners President Charlie Brown at 9:00 a.m.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

Charlie Brown led the Pledge to the Flag, followed by a moment silence in honor of fallen soldier Spc. Arronn Fields and prayer led by Paul Sinders. 

A motion to approve the May 7, 2012 regular meeting was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
IN THE MATTER OF EMA

Emergency Management Director Bryan Husband was not in attendance due to a recent surgery, but the proposed contract for Melissa Buell was present for approval for fiscal years 2012 and 2013.  Attorney Eric Somheil has reviewed the proposed contracts and given his approval.

A motion to approve the contracts was made by Charlie Brown and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF EMPLOYEE HEALTH INSURANCE RENEWAL

Deputy Auditor Jennifer Flater appeared before the Commissioner’s to report that the Employee Health Fair held on May 23rd was a success.  Beulah Hoffman of the Clay County Health Department has offered to do a monthly blood pressure clinic for courthouse employees.  The Commissioners gave Jennifer permission to set this up with the Health Department and thanked Jennifer for her work on the annual health fair.
Cathy Dunn of Dunn & Associated then appeared before the Commissioners with information about the plan year for 2011-2012 as well as her recommendations for plan year 2012-2013.

Paul Sinders made the following motion:

“I make the motion that we increase both our dental and vision benefits from a maximum benefit of $400.00 to $500.00 per calendar year.  This increase will be effective July 1, 2012.

That we approve effective July 1, 2012 the $4.00 and $10.00 Prescription Program which will be reimbursed at 100%.
That we approve American Fidelity, effective July 1, 2012, forour Re-insurance Program, and that our Specific amount is increased from $42,500 to $47,500 for the 12/12 plan, and the aggregate also for the 12/12 plan.

And that we increase health insurance premiums 4.5% effective July 1, 2012.

The increases will be as follows:

County Employee:  From $272.67 per pay check to $284.94 per pay check.  The monthly charge will be $617.00.  The County will continue to pay in full the premium for a full-time county employee.

Dependent:  From $111.90 per pay check to $116.94 per pay check.  Monthly charge will be $253.00.

Spouse:  From $220.76 per pay check to $230.69 per pay check.  Monthly charge will be $499.00.

Family:  From $570.02 per pay check to $595.67 per pay check.  Monthly charge to be $1,290.00”

Addendum to the motion to approve 125 Flex Plan.

Motion seconded by Jack Withers and carried 3 ayes.

Paul Sinders then made a motion that the 125 Flex Plan take effect 1/1/2012, seconded by Jack Withers and carried 3 ayes.

IN THE MATTER OF STATE NON SMOKING LAW

Charlie Brown stated that the new state non smoking law takes effect on July 1, 2012.

Attorney Somheil stated that the county is required to have signs at each entrance to all county buildings and departments.  Signage would also be required inside all buildings.

Charlie then questioned smoking in county owned vehicles and Eric responded that the statute only refers to stated owned vehicles.  The county would need to address smoking in their vehicles.

Paul Sinders stated that they would need to obtain and place signs on the Highway Garage, Jail and Extension Office stating no smoking by state law both outside and inside.  Paul wants only to comply with the state law at this time.

IN THE MATTER OF NEPOTISM ORDINANCES 12-2012, 14-2012 And 15-2012

Eric Somheil read the following ordinances in their entirety:

 ORDINANCE NO. 12-2012

CLAY COUNTY BOARD OF COMMISSIONERS

CLAY COUNTY COUCIL

AN ORDINANCE AMENDING THE COUNTY OF CLAY, INDIANA
PERSONNEL POLICIES HANDBOOK

WHEREAS the County of Clay, Indiana is an Equal Opportunity Employer, and

WHEREAS it is the intent of Clay County, Indiana to comply with applicable federal and

State of Indiana employment laws and regulations,  

WHEREAS the County of Clay, Indiana provides Clay County employees with

information about established terms and conditions of employment and employee benefits, and

      WHEREAS it is necessary to amend the County Personnel Policy from time-to-time.  



NOW, THEREFORE BE IT ORDAINED AND ESTABLISHED BY THE COUNTY OF

CLAY, INDIANA BOARD OF COMMISSIONERS THAT:

The County of Clay, Indiana Personnel Policies Handbook(s) adopted on ____December 3____, 20_07_ is amended this __4th__ day of __June__, 2012 as specified in the attached section regarding Nepotism, Elective Officers and County Employment Restricted, and Contracting with the County.  The attached section and replacement page(s) are hereby adopted and shall be in full force and effect on and after adoption; and shall supersede existing oral or written personnel policies and procedures.  

BOARD OF COMMISSIONERS

CLAY COUNTY, INDIANA 

___Charles Brown /s/





ATTEST:
Charles Brown

____Paul Sinders /s/





______Mary Jo Alumbaugh /s/


Paul Sinders





Mary Jo Alumbaugh, Auditor

____Jack Withers /s/




Jack Withers
2.17
NEPOTISM

Effective July 1, 2012 Indiana Code 36-1-20.2 specifies that relatives may not be employed by the County in positions that result in one relative being in the direct line of supervision of the other relative.  An employee who is employed by the County as of June 30, 2012, is not subject to the nepotism provision unless the employee has a break in employment with this County in the future.  

This nepotism policy does not apply to the County Sheriff’s spouse employed as the Jail Matron or to relatives of the County Coroner who have previously served as the County Coroner.

Direct line of supervision is defined as an elected officer or employee who is in a position to affect the terms and conditions of another individual’s employment, including making decisions about work assignments, compensation, grievances, advancement, or performance evaluation.  

Indiana Code defines relative to include a spouse; a parent or step-parent; a child or step-child; a brother, sister, step-brother, or step-sister; a niece or nephew; an aunt or uncle; a daughter-in-law or son-in-law; an adopted child; and a brother or sister by half blood.
Each elected office holder of the County shall annually certify in writing that the officer is in compliance with the nepotism policy under Indiana Code 36-1-20.2.  Such certification must be submitted to the County Commissioners not later than December 31 of each year.

An elected official or department head that is in violation of this policy may be subject to penalties for perjury which is a class D felony with up to three (3) years prison sentence.  The County’s failure to adopt policies under Indiana Code 36.1.20.2 (Nepotism) will result in the Department of Local Government Finance not approving the County’s budget or any additional appropriations for the ensuing calendar year until the State Board of Accounts certifies the County is in compliance.
2.18
ELECTIVE OFFICER AND COUNTY EMPLOYMENT RESTRICTED

Effective January 1, 2013 Indiana Code 3-5-9 specifies that a County employee is considered to have resigned from employment with the County if the employee assumes the elected executive office of the County or becomes an elected member of the County’s legislative or fiscal body.  

A volunteer firefighter may not assume or hold a position on the executive, legislative, or fiscal body of the County if the County receives fire protection services from the department in which the volunteer firefighter serves.  Fire protection services provided under mutual aid agreements are excluded.  An employee or volunteer who assumes or holds an elected office on January 1, 2013 may continue to hold the office and be employed by the County or serve as a volunteer firefighter until the expiration of the term of office.

2.19
CONTRACTING WITH THE COUNTY

Effective July 1, 2012 Indiana Code 36-1-21 states that the County may enter into a contract or renew a contract for the procurement of goods and services or a contract for public works with:  (1) an individual who is a relative of an elected official or; (2) a business entity that is wholly or partially owned by a relative of an elected official only if the elected official files a full disclosure which must:


• Be in writing


• Describe the contract or purchase


• Describe the relationship of the official to the business


• Be affirmed under penalty of perjury


• Be submitted to the legislative body prior to final action

• Be filed (within 15 days of final action) with the State Board of Accounts and the County Clerk. 

If a contract is entered into with a relative the appropriate agency of the County shall make a certified statement that the contract amount or purchase price was the lowest amount or price offered or make a certified statement of the reasons why the vendor or contractor was selected.  Contracts in existence prior to July 1, 2012 are excepted.

An elected official that is in violation of this policy may be subject to penalties for perjury which is a class D felony with up to three (3) years prison sentence.  The County’s failure to adopt policies or failure to include a statement in the R-100 Personnel Report under Indiana Code 36-11-21 (Contracting with a Unit) will result in the Department of Local Government Finance not approving the County’s budget or any additional appropriations for the ensuing calendar year.
 SEQ CHAPTER \h \r 1ORDINANCE NUMBER 14-2012    

ORDINANCE ESTABLISHING POLICY REQUIRING DISCLOSURE 

OF CONTRACTS WITH RELATIVES

WHEREAS, the Board of Commissioners of Clay County, Indiana has determined that there is a need to establish a policy requiring disclosure of contracts with the county and relatives of certain county officials. 


NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA THAT:

Section 1.
Definitions


The following definitions shall apply in the interpretation and the enforcement of this Ordinance:


A.
“Elected official” means a County Commissioner or County Council member. 


B.
“Relative” means any of the following:



1.  Spouse;



2.  Parent or step parent;



3.  A child or step child;



4.  Brother, sister, step brother or step sister;



5.  A niece or nephew;



6.  An aunt or uncle; or 



7.  A daughter-in-law or son-in-law. 


An adopted child of an individual is treated as a natural child of the individual.  The terms “brother” and “sister” shall include a brother or sister by half blood (a common parent).   

Section 2.
Application to Certain Contracts 


The County may enter into a contract or renew a contract for the procurement of goods and services or a contract for public works with an individual who is a relative of an elected official or a business entity that is wholly or partially owned by a relative of an elected official only if disclosure requirements under this Ordinance are satisfied. 


Contracts in existence at the time the term of office of the elected official begins are not affected until those contracts are renewed. 

Section 3.
Disclosure of Contracts with Relatives


An elected official whose relative enters into a contract with the County shall file a full disclosure of that contract.


Disclosure statement must be in writing, describe the contract or purchase to be made by the county, describe the relationship that the elected official has to the individual or business entity that contracts or purchases, and be affirmed under penalty of perjury.


Disclosure statement must be submitted to the Board of Commissioners and be accepted by the Board in a public meeting prior to final action on the contract on or purchase.


Disclosure statement must be filed not later than fifteen (15) days after final action on the contract or purchase with the State Board of Accounts, and the Clay County Clerk of the Circuit Court.

Section 4.
Actions By Board of Commissioners or Appropriate Agency 


The Board of Commissioners or an appropriate agency of the county designated by the Board of Commissioners shall make a certified statement that the contract amount or purchase price was the lowest amount or price bid or offered or make a certified statement of the reasons why the vendor or contractor was selected. 

Section 5.
Certification by Elected Officers of the County 


Each elected officer of the County shall annually certify in writing, subject to the penalties for perjury, that the officer has not violated this Ordinance.  An elected officer shall submit the certification to the Board of Commissioners not later than December 31 of each year.

Section 6.
Effective Date of Ordinance


This Ordinance shall be effective upon passage. 

ADOPTED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA on this 4th day of June, 2012.

Charles Brown /s/

Charles Brown, President

Paul Sinders /s/






Paul Sinders, Member







Jack Withers /s/













Jack Withers, Member

ATTEST:

Mary Jo Alumbaugh /s/



Mary Jo Alumbaugh

Auditor, Clay County, Indiana

ORDINANCE NUMBER 15-2012     

ORDINANCE ESTABLISHING POLICY PROHIBITING NEPOTISM


WHEREAS, the Board of Commissioners of Clay County, Indiana has determined that there is a need to establish a policy that prohibits nepotism among its workforce.

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA THAT:

Section 1.Definitions

The following definitions shall apply in the interpretation and the enforcement of this Ordinance:


A.
“Employed” means an individual who is employed by the County on a full time, part time, temporary, intermittent or hourly basis.  The term does not include an individual who holds only an elected office.  The term includes an individual who is a party to an employment contract with the County.  The performance of the duties of a precinct election officer (as defined in IC 3-5-2-40.1) that are imposed by IC 3 is not considered employment by the County. 

B.
“Direct line of supervision” means an elected officer or employee who is in a position to affect the terms and conditions of another individual’s employment, including making decisions about work assignments, compensation, grievances, advancement or performance evaluation.  The term does not include the responsibilities of the County Council or Board of County Commissioners to make decisions regarding salary ordinances, budgets or personnel policies of the County.  


C.
“Relative” means any of the following:



1.  Spouse;



2.  Parent or step parent;



3.  A child or step child;



4.  Brother, sister, step brother or step sister;



5.  A niece or nephew;



6.  An aunt or uncle; or 



7.  A daughter-in-law or son-in-law. 


An adopted child of an individual is treated as a natural child of the individual.  The terms “brother” and “sister” shall include a brother or sister by half blood (a common parent).   

Section 2.
Nepotism Prohibited


Individuals who are relatives shall not be employed by the County in a position that results in one relative being in the direct line of supervision of the other relative.


An individual shall not be promoted to a position if the new position would cause their relative to be in the direct line of supervision of that individual.


Individuals who are employed by the County on the date the individual’s relative begins serving a term of an elected office in the County and the individual is in the direct line of supervision of the newly elected official are prohibited from remaining in that position.


An individual who is a spouse of the County Sheriff may not be employed by the County as prison matron for the County under IC 36-8-10-5.


An individual who served as County Coroner, is currently ineligible to serve due to term limits under Article 6 Section 2(b) of the Constitution of the State of Indiana, has receive certification under IC 36-2-14-22.3, and whose successor in the office of County Coroner is a relative may not be employed by County in the office of the Coroner. 

Section 3.
Exceptions to Prohibition Against Nepotism


This Ordinance does not abrogate or affect an employment contract with the County that an individual is a party to and is in effect on the date the individual’s relative begins serving a term of an elected office of the County. 


This Ordinance does not apply to individuals who are employed by the County on the date the individual’s relative begins serving a term of an elected office in the County and the individual is in the direct line of supervision of the newly elected official. 


This Ordinance does not apply to a spouse of the County Sheriff employed by the County as prison matron for the County under IC 36-8-10-5.


This Ordinance does not apply to an individual who served as County Coroner, is currently ineligible to serve due to term limits under Article 6 Section 2(b) of the Constitution of the State of Indiana, has receive certification under IC 36-2-14-22.3, and whose successor in the office of County Coroner is a relative.  

Section 4.
Impact of Ordinance of Those Individuals Employed by County on July 1, 2012


An individual who is employed by the County on July 1, 2012, is not subject to this Ordinance unless the individual has a break in employment with the County.  The following are not considered a break in employment with the County:


1.
The individual is absent from the workplace while on paid or unpaid leave, including vacation, sick, or family medical leave, or worker’s compensation.


2.
The individual’s employment with the unit is terminated following by immediate reemployment by the unit, without loss of payroll time.

Section 5.
Certification by Elected Officers of the County

Each elected officer of the County shall annually certify in writing, subject to the penalties for perjury, that the officer has not violated this Ordinance.  An elected officer shall submit the certification to the Board of Commissioners not later than December 31 of each year.

Section 6.
Effective Date of Ordinance


This Ordinance shall be effective upon passage. 

ADOPTED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA

this 4th day of June, 2012.


Charles Brown /s/



Charles Brown, President


Paul Sinders /s/




Paul Sinders, Member


Jack Withers /s/




Jack Withers, Member

ATTEST:


Mary Jo Alumbaugh /s/


Mary Jo Alumbaugh

Auditor, Clay County, Indiana
Paul Sinders made a motion to strike paragraph two of section 2.18 of the employee handbook changes, seconded by Jack Withers.  Motion carried 3 ayes.
Jack Withers made a motion to suspend the rules to pass on first reading Ordinances 12-2012, 14-2012, and 15-2012, seconded by Charlie Brown.  Motion carried 3 ayes.

Paul Sinders made a motion to approve Ordinances 12-2012, 14-2012, and 15-2012, seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF GRANT APPLICATION PROCEDURES

Auditor Alumbaugh appeared before the Commissioners with a proposed grant application procedure to be followed by all agencies seeking clay county to act as their agent for any type of grant.  Alumbaugh explained that the large number of grants being administered by her office are being more thoroughly audited and full disclosure of funds and the reporting numbers is crucial to be able to successfully administer the funds.  Any grants submitted without Commissioners approval and information provided to the Auditor will result in the money being returned to the agency offering the grant.

The procedures were review by the Commissioners and it was agreed that the matter would be brought back to the Commissioners in the form of a resolution at the July meeting.

IN THE MATTER OF INDOT DETOUR

Indiana Department of Transportation has submitted a Letter of Understanding to the Commissioners due to the necessary closing of SR 42 for Bridge Replacement as part of the plan the detour will be CR 850 E, CR 475 N, CR 900 E to Buffalo Rd, 830, which will be partly in Clay County.

A motion to approve the Letter of Understanding was made by Paul Sinders and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF HIGHWAY SUPERVISOR APPOINTMENT

Paul Sinders made a motion to appoint Brad Stultz as the new Highway Supervisor effective June 4, 2012.  Motion seconded by Jack Withers and passed 3 ayes.

IN THE MATTER OF ADJOURNMENT

There being no further business pertaining to this meeting, a motion to adjourn was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
Clay County Commissioners 

Attest:

Clay County Auditor

