STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The April 2, 2012 regular meeting of the Clay County Commissioners was called to order by Commissioners President Charlie Brown at 9:00 a.m.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

Charlie Brown led the Pledge to the Flag, followed by prayer led by Paul Sinders. 

A motion to approve the March 5, 2012 regular meeting, March 15, 2012  and March 26, 2012Special meetings minutes was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF ORDINANCE 7-2012
Terry Modesitt, attorney for the proposed Lewis Township Fire Protection District appeared before the Commissioners to inform them that upon passage of the Ordinance they would need to appoint a five (5) member board for the fire protection district within thirty (30) days.
Eric Somheil read the following:

ORDINANCE 7-2012

CLAY COUNTY CODE

CHAPTER SEVENTY-FIVE

FIRE PROTECTION DISTRICT FOR LEWIS TOWNSHIP

4 – 75 – 1  PURPOSE.

A. An Ordinance establishing a fire protection district to be known as the Lewis Township Fire Protection District and located in County of Clay, State of Indiana, as follows:  an area bounded on the North by County Road 600 North; bounded on the South by County Road 1500 South; bounded on the East by County Road 350 West from 600 South to Eel River; and bounded on the West by County road 700 West, in order to provide greater fire protection services within the aforementioned area, and a Board of Fire trustees to execute the powers and duties granted said trustees in accordance with I.C. 36-8-11-1, et. seq.

4 – 75 – 1  DEFINITIONS.

A. As used in this Ordinance, unless the context clearly denotes otherwise, these terms shall have the following meaning:

1. “Board” refers to the Board of Fire Trustees of the Lewis Township Fire Protection District.

2. “Commissioners” refers to the Board of Commissioners of Clay County, Indiana.

3. “Lewis Township Fire Protection District” shall mean that territory within the boundaries outlined above in the County of Clay, State of Indiana.

4 – 75 – 3  GENERAL PROVISIONS.

A. The Commissioners, pursuant to the provisions of IC 36-8-11-1, et seq., hereby establish the Lewis Township Fire Protection District.

B. Pursuant to IC 36-8-11-12, the Commissioners shall appoint five (5) trustees to serve on the Board.

C. The initial Board shall be comprised as follows:

1. ____Marsha Riggin ________ for a term of one (1) year.

2. ____Tony Rash___________ for a term of two (2) years.

3. ____Pat French __________ for a term of three (3) years.

4. ___Jeff Eccles____________ for a term of four (4) years.

5. ___Greg Griffith___________ for a term of four (4) years.

D. The terms expire on the first Monday of January of the year that the Trustees’ appointments expire.  As the terms expire, each new appointment is for a term of four (4) years.

E. The Commissioners hereby incorporate by reference all of those provisions contained within IC 36-8-11-1 et seq.

4 – 75 – 4  REPEALER.

A. All ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby repealed.

4 – 75 – 5  SEVERABILITY CLAUSE.

A. Should any section, paragraph, clause or phrase of this Ordinance be declared unconstitutional or invalid, the remainder of said Ordinance shall continue in full force and effect.

4 – 75 – 6  EFFECTIVE DATE.

A. This Ordinance shall be in full force and effect upon its passage by the Commissioners on ___April 2___, 2012.

This Ordinance shall be in full force and effect upon passage, approval, and publication.

Passed and adopted by the Clay County Board of Commissioners on this __2nd___ day of ___April_______, 2012.

CLAY COUNTY BOARD OF COMMISSIONERS

        Charles Brown /s/



Charles Brown, President

        Paul Sinders /s/


 

Paul Sinders









Attest:    Mary Jo Alumbaugh /s/
 

        Jack Withers /s/


 



Mary Jo Alumbaugh

Jack Withers







Clay County Auditor

Paul Sinders made a motion to approve Ordinance 7-2012, seconded by Jack Withers.  Motion carried 3 ayes.

The following nominations to the fire protection district were made:

Jack Withers nominated Marsha Riggin for a one (1) year term.


Paul Sinders nominated Tony Rash for a two (2) year term.


Charlie Brown nominated Pat French for a three (3) year term.


Jack Withers nominated Jeff Eccles for a four (4) year term.


Paul Sinders nominated Jeff Eccles for a four (4) year term.

Paul Sinders made a motion to approve all nominations, seconded by Jack Withers.  Motion carried 3 ayes.
IN THE MATTER OF VOTING PLACES

Jason Jacobs appeared before the Commissioners with the proposed voting places for the May 8, 2012 primary election.

A motion to approve as proposed was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF ORDINANCE 5-2012 REIMBURSEMENT FOR CELL PHONE

Eric Somheil read the following in its entirety:

ORDINANCE 5-2012

AN ORDINANCE SETTING REIMBURSEMENT

FOR HEALTH DEPARTMENT EMPLOYEES USE OF 

PERSONAL CELL PHONE 

FOR HEALTH DEPARTMENT BUSINESS

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS, CLAY COUNTY, INDIANA,  SETTING AN AMOUNT OF REIMBURSEMENT FOR EMPLOYEE USE OF PERSONAL CELL PHONE FOR LHD TRUST

Be it ordained by the Clay County Board of Commissioners, that this ordinance establishes an amount to be reimbursed to employees for LHD TRUST use of their personal cell phones for Health Department business.

The following positions shall receive reimbursement monthly:

Public Health Nurse



$100.00/month

Sanitarian




$100.00/month
All Ordinances and parts of ordinances in conflict with this ordinance are hereby repealed, and this ordinance shall be in full force and effect as of January 1, 2012.

Passed by the Commissioners of Clay County, State of Indiana, this     2nd day of   
April
  , 2012
     Charles Brown /s/



Charles Brown

     Paul Sinders /s/



Paul Sinders

     Jack Withers /s/



Jack Withers

Attest

    Mary Jo Alumbaugh /s/


Mary Jo Alumbaugh, Clay County Auditor
Charlie Brown made a motion to approve Ordinance 5-2012, seconded by Jack Withers.  Motion carried 3 ayes.
IN THE MATTER OF ORDINANCE 8-2012

Eric Somheil read the following in its entirety:

ORDINANCE 8-2012

AN ORDINANCE SETTING REIMBURSEMENT

FOR IV-D CHILD SUPPORT ENFORCEMENT EMPLOYEE USE OF 

PERSONAL CELL PHONE 

FOR IV-D CHILD SUPPORT ENFORCEMENT BUSINESS

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS, CLAY COUNTY, INDIANA,  SETTING AN AMOUNT OF REIMBURSEMENT FOR EMPLOYEE USE OF PERSONAL CELL PHONE 

Be it ordained by the Clay County Board of Commissioners, that this ordinance establishes an amount to be reimbursed to employees for IV-D Child Support Enforcement use of their personal cell phone.

The following position shall receive reimbursement monthly:

Deputy Prosecutor



$ 40.00/month

All Ordinances and parts of ordinances in conflict with this ordinance are hereby repealed, and this ordinance shall be in full force and effect as of January 1, 2012.

Passed by the Commissioners of Clay County, State of Indiana, this    2nd   day of   
April
  2012

     Charles Brown /s/



Charles Brown

     Paul Sinders /s/



Paul Sinders

     Jack Withers /s/



Jack Withers

Attest

    Mary Jo Alulmbaugh /s/


Mary Jo Alumbaugh, Clay County Auditor
A motion to suspend the rules and pass on first reading was made by Jack Withers and seconded by Paul Sinders.  Motion carried 3 ayes.
A motion to approve Ordinance 8-2012 was made by Charlie Brown and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF PROSECUTOR OFFICE COPIER

A lease for copier in the Prosecutor’s office was presented for approval.  Eric has reviewed the lease and found it to be in proper order.
A motion to approve the lease was made by Paul Sinders and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF RESOLUTION 2-2012 JAIL LEASE AMENDMENT

RESOLUTION NO.    2  -2012

RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA, APPROVING THE EXECUTION OF AN AMENDMENT TO THE LEASE WITH THE CLAY COUNTY BUILDING CORPORATION, AND ALL MATTERS RELATED THERETO

WHEREAS, the Clay County Building Corporation, an Indiana nonprofit corporation existing pursuant to Indiana law, as lessor (the “Building Corporation”), originally entered into a lease with Clay County, Indiana, as lessee (the “County”), dated as of May 1, 2004, as amended (the “Lease”), for the construction of a county jail (the “Project”); and

WHEREAS, the County has determined that the refunding by the Building Corporation of its First Mortgage Bonds, Series 2004, the proceeds of which were used to finance the Project, will generate substantial savings to the County in the form of reduced lease payments under the Lease, as amended by the form of First Amendment to Lease presented to the County Commissioners at this meeting.

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA RESOLVES THE FOLLOWING: 

 Section 1.   The proposed First Amendment to Lease, pursuant to which the fixed annual rentals under the Lease are to be amended to correspond to the annual amount of principal and interest due on the 2012 Bonds (as defined below), shall be, and hereby is, approved in substantially the form of Exhibit A hereto, with such changes as the County Commissioners and the Auditor shall approve, such approval to be evidenced by their execution thereof.  The First Amendment to Lease, as it shall substantially mirror the debt service required under the 2012 Bonds, provides for a fair and reasonable rental, and further, the execution of the First Amendment to Lease is necessary and wise. 

Section 2.  The Auditor is authorized and directed to initial and date a copy of the proposed First Amendment to Lease and to place the same in the record book immediately following the minutes of this meeting, and further, the First Amendment to Lease is hereby made a part of this Resolution as fully as if the same were set forth herein.

Section 3. The issuance, sale and delivery by the Building Corporation of its first mortgage refunding bonds to be designated as the “Clay County Building Corporation First Mortgage Refunding Bonds, Series 2012” (the “2012 Bonds”), in the aggregate principal amount not to exceed $9,975,000, is hereby approved.

Section 4. The County Commissioners and the Auditor are hereby authorized and directed to execute and/or approve a Bond Purchase Agreement with City Securities Corporation in such form as such officers shall approve, which approval shall be evidenced by their execution thereof.

Section 5. The President of the County Commissioners and the Auditor, and each of them, is hereby authorized, empowered and directed, on behalf of Clay County, Indiana, to take any other action necessary or desirable to effectuate the foregoing resolutions, including, without limitation, executing and delivering any contract, agreement, certificate, instrument or other document, including a continuing disclosure agreement with respect to the 2012 Bonds, and to take any action as such person determines to be necessary or appropriate to accomplish the purposes of this Resolution, such determination to be conclusively evidenced by such person’s execution of such contract, agreement, certificate, instrument or other document or such person’s taking of such action, and any actions heretofore made or taken related thereto shall be, and hereby are, ratified and approved.

Dated this 2nd day of April, 2012. 

BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA

        Charles Brown /s/

Commissioner

        Paul Sinders /s/

Commissioner

        Jack Withers /s/

Commissioner

ATTEST:

        Mary Jo Alumbaugh /s/


County Auditor 

Jail Bond Counsel Rich Starkey and Umbaugh Consultant Jason Semler were in attendance to answer any questions regarding Resolution 2-2012.

Paul Sinders stated that any opportunity to save tax payers money is a good and positive move.  Paul then made a motion to approve Resolution 2-2012, seconded by Jack Withers.  Motion carried 3 ayes.
IN THE MATTER OF CONSTRUCTION ENGINEERING FOR BRIDGE #1 

Jack Withers made a motion to sign a contract with Clark Dietz for construction engineering for Bridge #1, seconded by Paul Sinders.  Motion carried 3 ayes

IN THE MATTER OF EMA

Emergency Management Director Bryan Husband appeared before the Commissioners to bring them up to date on his work in southern Indiana on tornado relief.  

Lessons learned for Clay County future planning:  Bryan proposed pre-contracting for disaster events annually to avoid the required bidding process for work done over 72 hours after the event.

Also the County needs to look into passing a travel ordinance to control unnecessary traffic and discourage looting during emergencies.  

Bryan will submit a complete list later and encouraged the Commissioners to activate an EMA Advisory Committee made up of Commissioners, Council, Mayor, Law Enforcement, Fire Departments and Town Boards within the County.
IN THE MATTER OF ADJOURNMENT

There being no further business pertaining to this meeting, a motion to adjourn was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
Clay County Commissioners 

Attest:

Clay County Auditor

