STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The April 4, 2011 regular meeting of the Clay County Commissioners was called to order by Commissioners President at 9:00 AM.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh Auditor of Clay County who made a record of the proceedings to wit:

Charlie Brown led the Pledge to the Flag, followed by prayer led by Paul Sinders. 

A motion to approve the March 7, 2011, minutes was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF VOTING PLACES FOR CITY ELECTION 
Clerk Vickie Wheeler presented to the Commissioners the following polling (voting) places for the Primary Election to be held in the City of Brazil, County of Clay.

Brazil Township


Precinct No. 1


Precinct No. 2


Brazil City Hall


First United Methodist Church



203 E National Ave


201 N Meridian St



Brazil IN 47834


Brazil IN 47834



Precinct No. 3


Precinct No. 4



Cooper Towers


Brazil Armory on State Road 59



120 W Jackson Street

970 W Craig Avenue



Brazil IN 47834


Brazil IN 47834



Precinct No. 6





Central West Village



Community Building



601 W Central Avenue



Brazil IN 47834


Jackson Township


Precinct No. 3



Brazil Armory on State Road 59



970 W Craig Avenue


Brazil IN 47834

Paul Sinders made a motion to approve the polling places as submitted.  Motion seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF EMERGENCY MANAGEMENT

EMA Director Bryan Husband informed the Commissioners that he has updated the flood plain changes and will be submitting those upon Commissioners’ approval at the May meeting.
Bryan then informed the Commissioners that there will be a statewide earthquake exercise on May 17, 2011.
A contract with Search and Rescue has been submitted to Attorney Eric Somheil for review to allow the not for profit organization to collect the $7,000. Appropriation which is in the Emergency Management budget for 2011.  Eric will be reviewing the document submitted and will return with his revisions and recommendations at the May meeting.

IN THE MATTER OF NOT FOR PROFIT APPROPRIATIONS

Auditor Alumbaugh explained the need to have a formal agreement, contract, or grant for each not for profit receiving funds from Clay County.

Paul Sinders requested that Attorney Somheil develop agreements for each of those bodies.

IN THE MATTER OF CONTRACT FOR JUVENILE DETENTION
Juvenile Probation officer Cathy Judd appeared before the Commissioners with a proposed contract with the Muncie Juvenile Center to provide bed for $89.00 per night.  Without the contract, beds would be $129.00 per night.
Cathy and Judge Trout have determined that prepayment of $55,000.00 worth of beds would be a significant savings to the county, and unused beds at the end of the contract year would carryover, and the contract could be renewed at the $89.00 rate.  

A motion to approve the contract was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF CR 300 E

Jim Metz, owner of Oak Ridge Golf Course, along with a group of interested patrons were in attendance to express their concern over an employee of the Highway Department informing them that CR 300 E would be ground up and returned to gravel.  Mr. Metz presented a petition with 208 signatures stating:  

WE THE UNDERSIGNED ARE AGAINST TURNING COURTY ROAD N.C.R. 300E INTO A GRAVEL ROAD.

Mr. Metz is concerned that his business will be affected negatively if the road is not improved.

Jack Withers stated that he had driven the road on the previous day and agreed that the condition of the road is poor.  He also indicated that rural roads were not built to hold the weights now being run on them.

Paul Sinders questioned the restoration of the road and is looking into alternative means of repairing the road.

Charlie Brown stated that gasoline tax, not property tax, funds the roads.  He would appreciate any help from the public in addressing these issues.  The passage of a wheel tax for Clay County is a Council issue, but returning any roads completely to gravel is the last alternative.  Any existing blacktop will be preserved if at all possible.

IN THE MATTER OF CR 950 N
Jack Elder appeared before the Commissioners with the request that a speed limit be established on CR 950 N.  Due to the high traffic before and after school, the road is very dangerous.

Charlie Brown informed Mr. Elder that an ordinance would need to be passed in order to set a speed limit on that particular road.  Eric will draw up the ordinance and the issue will be addressed at a future meeting.

IN THE MATTER OF ADMINISTRATION CONTRACT FOR DISASTER RECOVER GRANT

Terry Jones of WCIEDD appeared before the Commissioners with the final reports for the disaster recovery grants from the flood of 2008.  Terry also presented an administration contract for the Highway recovery grant.  The total amount of recovery for the Highway will be $139,797.00 plus $1,500.00 for administration.

A motion to approve the contract was made by Paul Sinders and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF LITTLE SANDY COAL COMPANY

Pete Foster, County Highway Supervisor and Commissioner Paul Sinders met with four Little Sandy Coal Company representatives, Mark Saalman, Bob Zoglman, Randy Zoglman, and Ray Judy, on Monday, March 28, 2011, on site at CR 200 E between SR 246 and SR 157 to discuss the final work to be done prior to releasing of the Bond.
After reviewing and evaluating the present condition of the mined road, the following points were agreed upon by those in attendance:

1. There remains 2 or 3 areas of the road that needs to be filled in or the tops scraped off and compacted to make the road level.

2. There is an area on the west side of the road where the ditch bank has deteriorated/eroded and will need to be addressed and fixed.

3. There are three areas south of the mined road but north of SR 157 which will need to be patched

4. Approximately 1,650 feet of mined road will be completed with asphalt as described in the Agreement for Road Usage for CR 200 E which was approved by the Commissioners and Little Sandy Coal Company in March of 1996.

5. After the above described work is done to the satisfaction of the Highway Supervisor and the Commissioners, the final bond will be released to the Company.

Paul Sinders made the motion to accept the agreement with Little Sandy Coal Company on the work which needs to be done prior to the release of the final bond on the road.  Motion seconded by Jack Withers.  Motion carried 3 ayes.
IN THE MATTER OF ORDINANCE 7-2011 TITLE IVD INCENTIVE FUNDS
ORDINANCE 7-2011

An Ordinance establishing Accounts and Account Balances for

Title IVD Incentive Funds

WHEREAS, Clay County established a child support enforcement office within the Office of Prosecuting Attorney in 1976 as created under Title IVD of the Federal Social Security Act and Indiana statutes;

WHEREAS, Under both state and federal statutes, the Clay County Prosecuting Attorney, Clerk and County General fund receive incentive funds each year based upon Clay County’s performance in child support enforcement from federal government funds that pass through the State of Indiana, as currently administered by the Indiana Child Support Bureau;

WHEREAS, the Indiana State Board of Accounts and the Indiana Child Support Bureau require that Clay County establish balances on December 31, 2010 for incentive funds that Clay County has received through the child support enforcement program from 2000 and also to establish accounts for any reimbursement of incentive fund expenditures that have been reimbursed under the federal American Recovery and Reinvestment Act (ARRA);

WHEREAS, The Clay County Auditor, Clerk of Clay County Courts and the Prosecuting Attorney serving Clay County investigated, reviewed and examined the receipts and expenditures of the child support enforcement incentive funds received by Clay County for the past ten (10) years and have made that report available for review and examination with the Clay County Board of County Commissioners;

WHEREAS, the Clay County Board of Commissioners find –

That the Clerk of Clay County, the Prosecuting Attorney and the Clay County Board of Commissioners claimed ARRA incentive fund reimbursement during these two federal fiscal years, received a total reimbursement under those claims for that period in the amount of$11,851.88 and made no specific expenditures from that amount;

WHEREAS, to comply with reporting demands by the Indiana Child Support Bureau, this Board of Commissioners enact this ordinance in response to those demands.

NOW THEREFORE, BE IT ORDAINED, ENACTED AND ESTABLISHED as follows:

1. This Board of County Commissioners confirms the following new incentive fund accounts already exist in which incentive fund payments have been properly received and expended since calendar year 2000:

Prosecuting Attorney Incentive Fund

Fund #305

Clerk of Clay County Courts Incentive Fund
Fund #304

2. The Auditor of Clay County shall create the following additional designated accounts into which certain incentive funds received by Clay County under the child support enforcement program shall be placed:

Clay County General Incentive Fund




Fund 100

Clay County ARRA Reimbursement Incentive Fund


Fund  485

Clay County Prosecuting Attorney ARRA Reimbursement Incentive Fund
Fund 341

Clay County Clerk of Courts ARRA Incentive Reimbursement Fund
Fund 486

3. That based upon collective review and examination by the Clay County Auditor, Clerk of Courts and Prosecuting Attorney, the Board of Clay County Commissioners declare and instruct the Auditor of Clay County to adjust the following accounts to show the following account balances on December 31, 2010:

Balance

1/231/2010

Prosecuting Attorney Incentive Fund





305
$  20,989.24

Clerk of Clay County Courts Incentive Fund




304
    13,408.09

Clay County General Incentive Fund





101
    52,052.00

Clay County Prosecuting Attorney ARRA Reimbursement Incentive Fund

341
    10,541.52

Clay County Clerk of Courts ARRA Incentive Reimbursement Fund

486
          61.22

Clay County ARRA Reimbursement Incentive Fund



485
      1,249.14

4. The Auditor of Clay County is instructed to certify the balance of these funds as declared under this ordinance to the Indiana Child Support Bureau, as the balance existed or should have existed on December 31, 2010, without regard to any amount or balance shown upon the Clay County CAR-1 Report for any previous year.

5. This ordinance shall be in full force and effect upon passage and as provided by Indiana Code 36-2-4-8.

ALL OF WHICH is done, established and enacted this 
4th
 day of 
April
, 2011, at a regularly called public meeting of the Clay County Board of Commissioners, Clay County Indiana.

ATTEST:





Clay County Board of Commissioners


Mary Jo Alumbaugh /s/




Charles Brown /s/










Paul Sinders /s/












Jack Withers /s/



Jack Withers made a motion to suspend the rules and pass on first reading, seconded by Paul Sinders.  Motion carried 3 ayes.

Paul Sinders made a motion to approve Ordinance 7-2011, seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF REMOVAL OF PROPERTY FROM COMMISSIONER CERTIFICATE SALE

Deputy Auditor Erica Stallcop appeared before the Commissioners to request that they remove the Colony Acres North part roadways parcel from the Commissioner Certificate Sale.
There has been conflicting information about this roadway.  Evidence in the Commissioners previous minutes only shows the roads in the original subdivision having been accepted by the County.  The entire north part of the subdivision, and the roads have no evidence of having been approved or accepted by the Commissioners.
Jack Withers made a motion to remove the parcel from the 2010 Commissioner Certificate Sale, seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF CR 500E

Greta Johnson who lives on CR 500 E appeared before the Commissioners to request that they repair with chip and seal or asphalt that road.  She has been informed by an employee of the Highway Department that this road is scheduled to be returned to gravel.

Charlie Brown assured Mrs. Johnson that they intend to save as much paved road as possible.  They are working on the problem.

IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
  








___________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County
Attest:
_____________________________
Clay County Auditor
