STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Commissioner Charlie Brown called the March 1, 2010 regular meeting of the Clay County Commissioners to order at 9:00 AM.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending was Eric Somheil, Attorney for the County Executive, Nancy Coleman, first Deputy Auditor, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

Charlie Brown led the Pledge to the Flag, followed with prayer by Paul Sinders and a moment of silence to honor Corporal Gregory Stultz, a soldier from Clay County killed in Afghanistan.

Prosecutor Lee Reberger and Deputy Prosecutor Kim Jackson were present to report the amount of money raised for the YMCA Strong Kids Program. Between the 2nd Annual Wacky T-shirt Day on Friday, and Commissioner Paul Sinders wearing blue jeans to the Commissioner’s meeting, $215.00 was raised. Mr. Reberger thanked Paul Sinders, and the Commissioner’s for all of their help.
IN THE MATTER OF APPROVAL OF MINUTES
Paul Sinders made a motion to approve the minutes from the February 1, 2010 regular meeting, as well as, the Special meetings held on February 8 & 22, 2010. Motion seconded by Jack Withers.  Motion carried 3 ayes.
IN THE MATTER OF THE 2009 CLAY COUNTY ANNUAL REPORT

Deputy Auditor Erica Stallcop presented the 2009 Clay County Annual Report for Commissioner’s approval. A motion to accept the 2009 County Annual Report was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF EMERGENCY MANAGEMENT

Homeland Security District 7 Administrator Melissa Buell submitted the Exercise & Training Homeland Security Grant for the Commissioner’s approval. Commissioner’s Attorney Eric Somheil said he could see no problem with signing the Grant. 
A motion to accept the Exercise & Training Homeland Security Grant as presented was made by Jack Withers and seconded by Paul Sinders. Motion carried 3 ayes. Ms. Buell said this is the final step before receiving the Grant.

IN THE MATTER OF SERVICE AGREEMENTS AND CONTRACTS
Charles Malinowski, of Malinowski Consulting, delivered the County-Wide Cost Allocation Plan Agreement between his Company and Clay County, starting with the years ending 12/31/2009, 2010, and 2011. Mr. Malinowski explained the process of recovering funds for the County. He also told them that his fees were fixed and charged back to the State and Federal Grant programs. Commissioner’s Attorney Eric Somheil gave his approval of the Agreement.

A motion to accept the County-Wide Cost Allocation Plan Agreement between Clay County and Malinowski Consulting was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF APPOINTMENTS

The WCIEDD Board appointment was postponed until the April Commissioner’s meeting.
It was discovered that the Veteran’s Service Officer does not need to be re-appointed unless the Commissioner’s decide to remove the existing Service Officer, or in the case of sickness or death. 

A motion to appoint Zach Chambers to the Brazil Public Library Board of Trustees for the term of January 1, 2010 until July 31, 2011, was made by Charles Brown, seconded by Jack Withers. Motion carried 3 ayes. 
Community Corrections Executive Director Mary Brown asked for formal annual appointments for the Community Corrections Advisory Board. The term would run from January 1, 2010 until December 31, 2010. Ms. Brown submitted a list of appointees as follows;

	
	

	

	NAME
	TITLE
	CATEGORY

	The following seven (7) members by virtue of their office or position

	Mike Heaton
	Sheriff
	County Sheriff

	B. Lee Reberger
	Prosecuting Attorney
	Prosecuting Attorney

	Heidi Wheeler
	Director
	Division of Family and Children

	Ann Bradshaw
	Mayor
	Mayor

	J. Blaine Akers
	Superior Court Judge
	Judge

	Joe Trout
	Circuit Court Judge
	Judge

	Pete Kikta
	School Administrator
	Appointee by Circuit Court Judge

	
	
	

	The following eleven (11) members shall be appointed by the Board of Commissioners

	Jason Brown
	Attorney
	Public Defender

	Cathy Judd
	Probation Officer
	Victim

	Tracy Hines
	
	Ex-Offender

	Mike McCullough
	Councilmember
	County Fiscal Body

	Lea Ann Thomas
	Probation Officer
	Probation Officer

	Lynn Romas
	Administrator
	Educational Administrator

	Shelia Kirkman
	Mental Health Administrator
	Mental Health Administrator

	Steve Sutherland
	Certified Addictions Counselor
	Lay Person

	Diana Lancaster
	
	Lay Person

	Kelsey  White
	Probation Officer
	Lay Person

	
	
	Lay Person (Minority)



A motion to appoint the list of candidates as submitted by Mary Brown was made by Charles Brown and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF PRESCRIPTION CARDS
Lola Materna requested an endorsement from the Commissioner’s to present her Prescription Card Program to the community. She said this is nationwide and there would be no cost to the County. She will furnish a list of local pharmacies that participate in this program. 
Commissioner President Charles Brown said he would like more information before endorsing this program. He would like to know the impact this program would have on locally owned businesses. Commissioners Jack Withers and Paul Sinders agreed.
Ms. Materna will send that information to Charles Brown.

IN THE MATTER OF VOCA & STOP GRANTS

Prosecutor Lee Reberger presented the applications for the VOCA & STOP Grants for FY 2011. These grants would run from July 1, 2010 through June 30, 2011. He said the STOP Grant is for $38,101.00 with an in-kind match of $7,620.00 for total Grant dollars of $30,481.00. The VOCA Grant is for $32,190.00 with an in-kind match of $8,048.00 for total Grant dollars of $24,142.00. 
Mr. Reberger said these grants fund two positions in the Prosecutor’s Office. He said that FY 2009 & 2010 have been difficult, but recent actions have resolved some of the problems, and a time-line has been set for future resolution of the remaining problems. 

A motion to approve the STOP & VOCA Grants as presented was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes. 

IN THE MATTER OF MATTHEW REED
Matthew Reed, once again appeared before the Commissioner’s to discuss grants.
IN THE MATTER OF THE HIGHWAY DEPARTMENT EQUIPMENT PURCHASE
The invoice for a Gradall purchase for the Highway Department was presented for approval to the Commissioner’s by Auditor Alumbaugh. The Transfer of Funds to cover the cost will be presented to the County Council at their 6:00 pm meeting on March 1, 2010.

A motion to approve the claim, pending Council approval, was made by Charles Brown, seconded by Jack Withers. Motion carried 3 ayes.

IN THE MATTER OF THE STAUNTON WATER PROJECT

Roger Kottlowski, of Commonwealth Engineering, appeared before the Commissioners to gain permission for road cutting and storm drain installation on County Roads in Staunton. He said a grant had been obtained for a Storm Water Project in Staunton. He said the roads will be cut, restored, and the manholes installed per state standards. Mr. Kottlowski said the project should be underway in May 2010, and finished by October 2010.
Commissioner President Charles Brown gave Mr. Kottlowski the County requirements for Road Bonds.

IN THE MATTER OF COUNTY PLANNING FOR ECONOMIC DEVELOPMENT

Toni Carter and Phil Redenbarger, of the Brazil Chamber of Commerce, asked the Commissioners to consider County Planning. Their members believe Planning is necessary to promote economic growth in Clay County. Toni Carter presented a list of Clay County citizens in favor of Planning & Zoning. 

Commissioner Brown said that all of the Commissioners are interested in any information available. 

IN THE MATTER OF JERRY STEARLEY
Attorney James Deal and his client, Jerry Stearley, appeared before the Commissioners to complain about the undeveloped portion of CR 100 E south of CR 600 N. Mr. Stearley said he owns a 40 acre tract, and has no access to it. He wants CR 100 E developed in order to gain access to his property. Mr. Deal said that his research shows the road platted to CR 500 N. He said there was an attempt to close the road in 1899, Commissioners record 17 page 167.

Commissioner President Charles Brown said that the cost of developing the road is not financially feasible at this time. He wants Mr. Deal to tell him the road must be built.
Mr. Stearley claims that the Commissioners agreed to gradually provide access. The Surveyor marked the road, and Mr. Stearley began cutting trees, but the County did not do any development. He said Birch Creek blocks most of the platted roadway. 

Commissioner Brown suggested sending a brush crew to clear the right-of-way on the platted area only, up to the creek.

Jerry Stearley said he would accept a dirt road to the creek until the County can afford more.  Mr. Stearley also stated he would like for the trees to be cut and the stumps removed. Attorney Deal wanted to know the cost to add gravel.
Highway Supervisor Pete Foster said it would take 4 to 5 loads of rock.

Commissioner Brown stated there would be no stone, gravel, or ditches. He said that only the brush would be cut and the condition of the trees checked on at this time. Commissioner Brown said that the County will try to have the brush removed by the Highway Department, when other Highway projects are brought up to date. He also told Mr. Stearley that he felt for his situation, but the County is very low on funds and doesn’t have the money to put into improving and/or building a bridge to satisfy one person and jeopardize the rest of the citizens of Clay County who have to drive on bad roads.
Jerry Stearley and James Deal said they will accept that action as a start, but still want an estimate to add rock at a later date.

IN THE MATTER OF RESOLUTION 3-2010 DESIGNATING AN AREA AS A RECOVERY ZONE

Attorney Lou Britton presented Resolution 3-2010 to the Commissioners for adoption at their Public Hearing. 
Commissioner Charles Brown opened the Public Hearing to adopt Resolution 3-2010 designating an area as a Recovery Zone. The area to be designated was all of Clay County. He asked for any public comment. There was none. Commissioners Attorney Eric Somheil read Resolution 3-2010 in its entirety, as follows;
RESOLUTION NO. 3-2010
A RESOLUTION DESIGNATING A RECOVERY ZONE

PURSUANT TO THE AMERICAN RECOVERY AND REINVESTMENT TAX

ACT OF 2009 FOR THE PURPOSE OF ISSUING RECOVERY ZONE 

ECONOMIC DEVELOPMENT BONDS AND RECOVERY ZONE FACILITY BONDS


WHEREAS, Clay County, Indiana (the “County”) has received an allocation of the national Recovery Zone Economic Development Bonds limitation in the amount of approximately $1,209,000.00 and an allocation of the national Recovery Zone Facility Bonds limitation in the amount of approximately $1,813,000.00 pursuant to the American Recovery and Reinvestment Tax Act of 2009, codified in Title 26 of the United States Code and Internal Revenue Service, Notice 2009-50, issued on June 12, 2009 (collectively, the “Allocations”); and


WHEREAS, the Board of Commissioners of the County of Clay understands that the Allocations are to be used for the issuance of Recovery Zone Economic Development Bonds and Recovery Zone Facility Bonds pursuant to Section 1400U-2 or 1400U-3, respectively, of the Internal Revenue Code of 1986, as amended (the “Code”), such bonds referred to collectively as “Recovery Zone Bonds”; and


WHEREAS, the Board understands that Recovery Zone Bonds are to be issued with respect to or to finance certain expenditures located in or attributable to an area within the jurisdiction of the County that the Board determines has a significant level of one or more of the following factors:  poverty, unemployment, home foreclosures, or general distress (such factors referred to herein as the “Distress Factors”); and


WHEREAS, the Board has determined that the Distress Factors have been caused by one or more of the “Underlying Conditions of Distress” described in Section 1 hereof; and


WHEREAS, the Board desires to designate the area described in Section 3 as a “Recovery Zone” to provide for the possible issuance of Recovery Zone Bonds (such area being referred to herein as the “Recovery Zone”);


NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, AS FOLLOWS:


Section 1.  Underlying Conditions of Distress.  The Board of Commissioners of the County of Clay (the “Board”), after conducting a hearing held pursuant to Ordinance 4-2010 after publication of notice as required thereby, hereby finds and determines that the Recovery Zone identified in Section 3 suffers from one or more of the following conditions (each an “Underlying Condition of Distress”):



a.
The Recovery Zone has experienced significant increases in unemployment during the calendar years 2008 and 2009.



b.
The Recovery Zone has experienced significant increases in home foreclosures and business failures [during the calendar years 2008 and 2009].



c.
The Recovery Zone suffers from significant poverty.



d.
Within the entire Recovery Zone there is a significant number of buildings and improvements which, by reason of dilapidation, deterioration, age or obsolescence, illegal use of individual structures, presence of structures below minimum code standards, abandonment, excessive vacancies, inadequate provision for ventilation, light, air sanitation, utilities or open spaces, high density of population and overcrowding of buildings, overcrowding of land, the existence of conditions which endanger life or property by fire and other causes, excessive land coverage, deleterious land use or layout, depreciation of physical maintenance, and lack of community planning, or any combination of such factors, is conducive to ill health, transmission of disease, infant mortality, juvenile delinquency and crime or constitutes an economic or social liability and is detrimental to the public health, safety, morals, or welfare of the Recovery Zone.



e.
There are substantial real properties on which there is a vacant structure and on which real property taxes have been delinquent for one year or more and orders have been issued by the Recovery Zone’s fire official, building official or health official, and there has been no compliance with those orders within the prescribed time given by such official or within ninety days, whichever is longer, or the owner has declared in writing to the building official that the property is abandoned or there has been a determination by the Governing Body that the vacant structure contributes to housing blight.



f.
The Recovery Zone has generally suffered from declining population or an increase in property tax delinquency.



g.
The Recovery Zone has suffered from a material decline (using historical numbers) in retail sales.



h.
The Recovery Zone has experienced a decline in property tax or sales tax revenues, resulting in budget cuts and an ensuing reduction in the governmental services provided by the Public Entity within the Recovery Zone since 2008.


Section 2.  Distress Factors.  The Board hereby finds and determines that, as a result of the Underlying Condition(s) of Distress, the Recovery Zone has experienced a significant level of one or more of the Distress Factors (i.e. povery, unemployment, home foreclosures, or general distress):


Section 3.  Designation of Recovery Zone.  Based upon the findings and determinations of the Underlying Condition(s) of Distress and the resulting Distress Factors, the Board hereby designates the following area as the “Recovery Zone” for the Public Entity:


The entire area within the jurisdiction of the Board, namely Clay County, Indiana.


Section 4.  Further Action.  The Board authorizes the County to take all necessary steps to identify appropriate projects for which the issuance of bonds will further the goals established for Recovery Zone Bonds in order to cure the Distress Factors within the Recovery Zone; to identify other economic development incentives and programs which may be available under Federal or Indiana laws for such projects which will further the goals established for Recovery Zone Bonds; and to work with the Indiana Department of Economic Development to plan for the issuance of Recovery Zone Bonds for identified projects.


Adopted by the Board of Commissioners of the County of Clay, Indiana, this ___1st____ day of __March______________, 2010.

BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA

Jack Withers /s/_________________________________

Jack Withers

Charles Brown /s/ _______________________________

Charles S. Brown

Paul Sinders /s/__________________________________

Paul Sinders

ATTEST:

Mary Jo Alumbaugh /s/_________________

Mary Jo Alumbaugh

Clay County Auditor

Commissioner Brown asked dif there were any questions? Commissioner Paul Sinders asked for the positive and negative aspects of declaring a Recovery Zone? 
Attorney Britton said that you do not need to keep designating separate area if the County itself is already designated. This allows more flexibility in awarding bonds. He stated this is a financing vehicle and will not use tax dollars to back the bonds.

A motion to close the Public Hearing was made by Paul Sinders, seconded by Jack Withers. Motion carried 3 ayes.

Developers will need to apply to the Commissioners for Recovery Zone Bonds. The bonds will only be available until the end of 2010. It will be up to the Commissioners to decide who gets the bonds, and how much they will get. Jim Coffenberry, of WICEDD, has forms and questionnaires that Vigo County uses if the Commissioners wish to see them.
Jack Withers made a motion to accept Resolution 3-2010, seconded by Paul Sinders. Motion carried 3 ayes. 
IN THE MATTER OF BROWNFIELD COALITION
Beth Grigsby, of WCIEDD, appeared before the Commissioners with an explanation of what a Brownfield is. She distributed a written presentation to each Commissioner, Auditor, and Attorney. She said a Brownfield is real property used for expansion, redevelopment, or reuse, with the potential to contain contamination. Ms. Grigsby explained the need for someone from Clay County to sit on the Coalition board.
Commissioner Charles Brown said he would sit on the Brownfield Coalition Board for 2010. 
Jim Coffenberry, of WCIEDD, told the Commissioners that the Brownfield process can start as soon as potential sites are identified.

IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
  








___________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County
Attest:
_____________________________
Clay County Auditor
