STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Commissioner Charlie Brown called the February 1, 2010 regular meeting of the Clay County Commissioners to order at 9:00 AM.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending were Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

Charlie Brown led the Pledge to the Flag, followed with prayer by Paul Sinders.

IN THE MATTER OF APPROVAL OF MINUTES
Jack Withers made a motion to approve the minutes from the January 4, 2010 regular meeting. Motion seconded by Paul Sinders.  Motion carried 3 ayes.
IN THE MATTER OF SERVICE AGREEMENTS AND CONTRACTS
The Sales Order/Service Order and Master Maintenance and Sale Agreement with IKON for the Extension Office Ricoh Priport DX3340,  was presented once again to the Commissioners for their approval.  The former agreement was approved with the exception of paragraph 19.  The “agreement” has been resubmitted with paragraph 19 modified to reflect State of Indiana, in place of Commonwealth of Pennsylvania.

A motion to approve subject to attorney approval was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

County Assessor, Mark Barnhart appeared before the Commissioners with a request to lease a new Canon copier.  The lease would be for 60 months, and would take care of the unused portion of the old lease.  This new copier would allow the Assessor to save on copy expense, and allow imaging of documents.
A motion to approve was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

E-911 Coordinator, John Turner appeared before the Commissioners with a service agreement and scope of work for an equipment upgrade with Verizon.  The agreement/upgrade does have a one year warranty and the total cost is $8,200.00.
Eric Somheil suggested one change to the service agreement, to change wordage on page 9 of 10 from State of Delaware to State of Indiana.

Paul Sinders made a motion to approve the service agreement and scope of work, subject to the change suggested by Eric Somhiel.  Motion seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF NEW YEARS HOLIDAY

Paul Sinders made a motion to make December 31, 2010, the New Year Holiday for January 1, 2011, since January 1, 2011 falls on a Saturday.  Jack Withers seconded the motion.  Motion carried 3 ayes.

IN THE MATTER OF APPOINTMENTS

Paul Sinders made a motion to appoint Glen Watler to serve on the Aviation Board effective January 1, 2008 till December 31, 2011, and Jerry Laue to serve on the Aviation Board effective January 1, 2010 till December 31, 2013.  Motion seconded by Jack Withers.  Motion carried 3 ayes.

Paul Sinders has been in touch with WCIEDD to obtain a description of the duties of a Board Member.  Upon receipt of that information, the Commissioners will consider an appointment.  This matter is to be placed on the March agenda.

A motion to table the appointment of a Board Member to the Brazil Public Library Board was made by Jack Withers, and seconded by Charlie Brown.  Motion carried 3 ayes.  This matter is to be placed on the March agenda.

IN THE MATTER OF 2010 COMMISSIONERS CERTIFICATE SALE

Jim Hughes of SRI appeared before the Commissioners with a proposed Commissioners Live Certificate Sale Services Addendum, and Resolution Establishing the Intent to Conduct a Commissioners Sale.  Several questions were posed to Mr. Hughes regarding the sale of real property, and improvements on leased land.  Mr. Hughes has tried to introduce changes in the Legislature to address the issue of improvement on leased land, but has not been successful.
Mr. Hughes then stated that the Commissioners would need to pass a resolution for the sale, set a date, and begin advertising eligible properties.  The sale could be held as early as April 7, 2010, and all costs of the sale would come directly from the sale proceeds.
The Commissioners set Monday, February 8, 2010, at 10:00 a.m., as the date for the Special Meeting to consider the resolution, addendum, and date of sale.

IN THE MATTER OF ORD 4-2010 RECOVERY ZONE MECHANISM

Attorney Lou Britton appeared before the Commissioners with the following ordinance:
ORDINANCE NO. _4-2010
BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA

An ordinance establishing the mechanism for the designation

of a Recovery Zone, Allocation of Recovery Zone Volume Cap

and Issuance of Recovery Zone Bonds, 

in the exercise of the Home Rule Powers of Clay County, Indiana


WHEREAS, Clay County, Indiana (the “County”) has received an allocation of the national Recovery Zone Economic Development Bonds in the amount of approximately $___1,2092000.00__ and an allocation of the national Recovery Zone Facility Bonds in the amount of approximately $___1,8132000.00     pursuant to the American Recovery and Reinvestment Tax Act of 2009 (the “Stimulus Act”), codified in Title 26 of the United States Code and Internal Revenue Service, Notice 2009-50, issued on June 12, 2009 (collectively, the “Allocations”); and


WHEREAS, the Board of Commissioners of the County of Clay (the “Board”) understand that the Allocations are to be used for the issuance of Recovery Zone Economic Development Bonds and Recovery Zone Facility Bonds pursuant to Section 1400U-2 or 1400U-3, respectively, of the Internal Revenue Code of 1986, as amended (the “Code”), such bonds referred to collectively as “Recovery Zone Bonds”; and


WHEREAS, the Board may designate an economic recovery zone (the “Recovery Zone”) in accordance with Section 1401 of The American Recovery and Reinvestment Act of 2009 (the “Stimulus Act”); and


WHEREAS, the Stimulus Act authorizes counties and municipalities to issue Recovery Zone Bonds for purposes of promoting development or other economic activity in a Recovery Zone, including bonds used to finance:  (i) capital expenditures related to property located in the Recovery Zone; (ii) public infrastructure and facilities; (iii) job training and educational programs (the “Qualified Economic Development Purpose”); and (iv) property used in a Recovery Zone for a qualified business; and


WHEREAS, no specific procedure exists under state or federal law for the exercise of such powers by the Board; and


WHEREAS, I.C. 36-1-3 (the “Home Rule Act”) provides in I.C. 36-1-3-5(a) that a unit may exercise any power it has to the extent that the power:  (1) is not expressly denied by the Indiana Constitution or by statute; and (2) is not expressly granted to another entity, and I.C. 36-1-3-6, provides that a unit wanting to exercise a power must either:  comply with a statutory provision providing a specific manner for the exercise of the power or the executive of the unit must adopt an ordinance prescribing a specific manner for the exercise of the power; and


WHEREAS, the Board is the executive of the County;


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA:


SECTION 1.

That the Board shall designate a Recovery Zone within its jurisdiction by (i) publishing a notice of a public hearing on the designation of the Recovery Zone in accordance with I.C. 5-3-1; (ii) conducting a public hearing of the Board; (iii) making the findings required by the Code; and (iv) adopting a resolution designating the area by appropriate maps, drawings, and/or description by reference to streets, roads, alleys, monuments and/or political boundaries. 


SECTION 2.

That the Board may make an allocation of all or a portion of the County’s Local Volume Cap by adoption of a resolution of the Board.


SECTION 3.

The Board may issue Recovery Zone Facility Bonds pursuant to and in accord with I.C. 36-7-11.9 and 36-7-12.


SECTION 4.

If for any reason any section, subsection, sentence, clause or phrase of this Ordinance or the application thereto to any person or circumstance is declared to be unconstitutional or invalid or unenforceable, such decision shall not affect the validity of the remaining portions of this Ordinance.


SECTION 5.

This Ordinance is adopted on the same day and at the same meeting at which it was introduced with the unanimous consent of the Board and shall take effect and be in force from and after its signature.

PASSED AND ADOPTED this ___1st_____ day of __February________, 2010.

BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA

_____Jack Withers /s/_________________________

Jack Withers

____Charles S. Brown /s/______________________

Charles S. Brown

____Paul Sinders /s/__________________________

Paul Sinders

ATTEST:

__Mary Jo Alumbaugh /s/________

Mary Jo Alumbaugh

Clay County Auditor

These funds are only available until December 31, 2010, and are available only to private industry, not for use by public entities.  There has been interest from developers, so it would be in the best interest of the County to designate the entire County as a Recovery Zone, per Mr. Britton.

A motion to suspend the rules and pass on first reading was made by Charlie Brown, and seconded by Jack Withers.  Motion carried 3 ayes.

A motion to approve Ordinance 4-2010 was made by Charlie Brown, and seconded by Jack Withers.  Motion carried 3 ayes.

The date and time of the hearing will be March 1, 2010, at 10:45 a.m.  Mr. Britton will take of the meeting notice.

IN THE MATTER OF RESOLUTION 1-2010 CLAY CO SOIL & WATER 
The following was read in its entirety:

 SEQ CHAPTER \h \r 1RESOLUTION NO. __1_ ,2010

A RESOLUTION - MEMORANDUM OF UNDERSTANDING PERTAINING TO VEHICLES PURCHASED BY THE CLAY COUNTY SOIL AND WATER CONSERVATION DISTRICT

WHEREAS, the Clay County Soil and Water Conservation District has purchased certain vehicles which presently consist of a truck, trailer and ATV, and it is likely that other vehicles may be purchased by the Clay County Soil and Water Conservation District in the future;


WHEREAS, such vehicles are titled to Clay County and/or the Board of Commissioners of Clay County, Indiana and such vehicles are insured under the Clay County insurance policy, and vehicles purchased at a later date by the Clay County Soil and Water Conservation District will likely be titled and insured likewise;


NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA, that it is the intent that when such vehicles are purchased by the Clay County Soil and Water Conservation District, and when any such vehicle is later sold and/or traded, then the proceeds of the sale and/or trade of such vehicle shall be transferred to the Clay County Soil and Water Conservation District and/or the Board of Supervisors of the Clay County Soil and Water Conservation District to be used for the upgrade or replacement of such vehicles used in the operation of the Clay County Soil and Water Conservation District.  It is the further intent that such vehicles will be used in the operation of the Clay County Soil and Water Conservation District.


Dated this 1st day of February, 2010.






BOARD OF COMMISSIONERS OF THE COUNTY






OF CLAY, INDIANA






___Charles Brown /s/__________






President - Charles Brown






___Paul Sinders /s/___________






Commissioner - Paul Sinders






___Jack Withers /s/___________






Commissioner - Jack Withers

ATTEST:

__Mary Jo Alumbaugh /s/

Mary Jo Alumbaugh,

Clay County Auditor

David Schroer, of the Clay County Soil and Water Conservation District appeared before the Commissioners to report that they had purchased an ATV and a trailer, and requested that the Commissioners furnish the insurance on same.  

Eric Somheil prepared the above Resolution to clarify any ownership and usage of any and all vehicles or equipment purchased for the Soil and Water.

A motion to approve Resolution 1-2010 was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

A motion to allow trailer and ATV to be added to the County insurance was made by Paul Sinders, and seconded by Charlie Brown.  Motion carried 3 ayes.

IN THE MATTER OF EMERGENCY MANAGEMENT

Emergency Management Director Bryan Husband appeared before the Commissioners to inform them of a grant for ham radio operators.  This grant is 100% reimbursement.  He will present fully executed grant agreement to the Commissioners when it is available.

IN THE MATTER OF CLOSING CR 1375S

Scott Crowe appeared before the Commissioners with a request to close a portion of CR 1375S, the road in question, has never been developed.
Eric Somheil instructed Mr. Crow that he will need to engage an attorney to present a petition to close the road, give notices to adjoining property owners, and then, the Commissioners would set a hearing date.  At the hearing, a determination would be made.

IN THE MATTER OF BULLET PROOF VESTS

Sheriff Mike Heaton appeared before the Commissioners with information on the Bullet Proof Vest Grant.  The law requires replacement of BPV’s every five years, and provides a 50% match grant up to $11,000.00.  Any funds in excess of the grant amount must be paid by the County.  He has already purchased over $12,000.00 of vests, and has submitted as claim for over $6,000.00 for reimbursement.  He will be going to Council to make arrangements to access additional funds to pay for his remaining purchases.

Sheriff Heaton also informed the Commissioners that he will be sending his E-911 Dispatchers to training to get them certified on the same system surrounding counties, and Transcare use.  The additional cost for this training will need to come from one of the E-911 Funds.

IN THE MATTER OF BRAZIL CITY WATER PROJECT

Matt Peirce of Hannum, Wagle, and Cline appeared before the Commissioners with information on the water project for the City of Brazil.  They will be drilling a new well and installing two new storage tanks.  One of the tanks will be at I-70, and the other on CR 450N, with a booster station on SR 59.  CR 200W, Hendrix St, Whiterock Rd, and CR 450N will all be affected by this project.  Right of Way work will need to be done.
A discussion of the necessity of a bond then ensued.  Charlie Brown stated that the County would require that a bond be acquired, and he would request that any county roads affected should be bored, not cut.  Paul Sinders suggested a five year bond.

Mr. Pierce will consult with his attorney and have information on the bond ready for the March meeting.

IN THE MATTER OF HAVEL MAINTENANCE CONTRACTS FOR JAIL AND COURTHOUSE

Charlie Brown presented the Havel Maintenance Contracts for both the Courthouse and the Jail for approval.  The amount has not changed, and the funds have been budgeted.  Attorney Somheil review the Maintenance Contracts.
Paul Sinders made a motion to accept both the Courthouse and Jail Maintenance agreements with Havel effective January 1, 2010 through December 31, 2010.  Motion seconded by Jack Withers.  Motion carried 3 ayes.
IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
  








___________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County
Attest:
_____________________________
Clay County Auditor
