STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The November 1, 2010 regular meeting of the Clay County Commissioners was called to order by President Charles Brown at 9:00 AM.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh Auditor of Clay County who made a record of the proceedings to wit:

Charlie Brown led the Pledge to the Flag, followed by prayer led by Paul Sinders. 

IN THE MATTER OF APPROVAL OF MINUTES
Jack Withers made a motion to approve the minutes from the October 1, 2010 regular meeting and the October 15, 2010 special meeting. The motion was seconded by Paul Sinders.  Motion carried with 3 ayes.
IN THE MATTER OF EMA
EMA Director Bryan Husband appeared before the Commissioners with a Memorandum of Understanding with the Putnam County Commissioners setting forth the rights and responsibilities of both parties in the availability and us of a Mobile Command Center/Communications van (MCC), which is house in Putnam County, at the Greencastle Fire Department.

A motion to approve the Memorandum of Understanding was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.  The document is on file in the office of the Emergency Management Director.

Bryan also reported that his successful completion of the Critical Infrastructure Study has resulted in $7,500.00 being made available to obtain a generator, and upgrade internet cable.  Eric will review the proposed work order for these items, and advise Bryan when he will be able to place his order.
Bryan also reported he will be attending a conference in Denver, CO in December.

IN THE MATTER OF ORDINANCE 22-2010

Sheriff Mike Heaton, and Prosecutor Lee Reberger appeared before the Commissioners with a request to pass Ordinance 22-2010 to prohibit the sale of the following product in Clay County.

Eric Somheil read the following in it’s entirety:

ORDINANCE 22-2010

AN ORDINANCE PROHIBITING THE SALE OF PRODUCTS CONTAINING synthetic substances which are structurally similar to 

∆9-tetrahydrocannabinol
 OR THEIR USE IN PUBLIC FACILITIES

WHEREAS, the Board of Commissioners of Clay County have been made aware that products containing synthetic substances which are structurally similar to ∆9-tetrahydrocannabinol (THC), cannabinoids, and produce similar intoxicating effects when ingested; which include substances containing one or more of the following chemical compounds:

1) HU-210 [(6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol]

2) HU-211 [(6aS,10aS)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol]

3) CP 47,497 [2-[(1R,3S)-3-hyrdoxycyclohexyl]-5-(2-methyloctan-2-yl)phenol)] 

4) JWH-018 [1-Pentyl-3-(1-naphthoyl)indole]

5) JWH-073 [1-Butyl-3-(1-naphthoyl)indole] and
6) Any other equivalent compound, derivative, or homologue
Have been marketed, sold, and offered for sale to the residents of Clay County, including minors; and
WHEREAS, the citizens of Clay County and various elected and law enforcement officials have noted an increased use and ingestion of such products currently marketed and sold under the names of “K2” and “Spice”; and

WHEREAS, Indiana law provides that the County Executive may enact ordinances to promote and protect the safety, health, and welfare of its citizenry; and
WHEREAS, the products containing synthetic substances structurally similar to ∆9-THC have not been tested by the Food and Drug Administration (U.S. Department of Agriculture) or other governmental agency for human consumption and may contain chemicals detrimental to the health and welfare of those who may ingest them; and
WHEREAS, medical studies and treatises note deleterious health risks and adverse effects associated with synthetic substances structurally similar to ∆9-THC and the products containing them; and
WHEREAS, several states and municipalities throughout the United States have banned products containing synthetic substances structurally similar to ∆9-THC as a danger to public health and welfare; and

WHEREAS, the smoke emanating from the burning or incineration of products containing synthetic substances structurally similar to ∆9-THC may cause adverse effects on bystanders or those in the vicinity of such activity; and
WHEREAS, the Board of Commissioners of Clay County believe that it is in the best interests of its citizens to prohibit the sale, marketing, or offering for sale any of the products containing synthetic substances structurally similar to ∆9-THC within Clay County, Indiana, to protect the health, safety, and welfare of the citizens and children of Clay County,

NOW, THEREFORE, BE IT ORDAINED, by the Board of Commissioners of Clay County, Indiana, as follows:

1) Products containing synthetic substances structurally similar to ∆9-THC, such as “K2”, “Spice”, or similar products which contain one or more of the following chemical compounds:

a. HU-210 [(6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol]

b. HU-211 [(6aS,10aS)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol]

c. CP 47,497 [2-[(1R,3S)-3-hyrdoxycyclohexyl]-5-(2-methyloctan-2-yl)phenol)] 

d. JWH-018 [1-Pentyl-3-(1-naphthoyl)indole]

e. JWH-073 [1-Butyl-3-(1-naphthoyl)indole] and
f. Any other equivalent compound, derivative, or homologue


Shall not be sold, marketed, or offered for sale within Clay County, Indiana; and

2) Products containing substances structurally similar to ∆9-THC may not be burned, incinerated, or ignited in any public place or on any property owned, leased, or controlled by Clay County, Indiana.

Persons or entities violating the provisions of this ordinance shall be subject to the penalty imposed for a Class B Infraction, as set forth in Indiana Code 34-28-5-4.  Accordingly, this ordinance shall be enforced by the provisions of Indiana Code 34-28-5

THIS ORDINANCE SHALL BE IN FULL FORCE AND EFFECT UPON PUBLICATION, PURSUANT TO INDIANA LAW.

SO ORDAINED THIS ______1st_________ DAY OF __November________, 2010

BOARD OF COMMISSIONERS OF

CLAY COUNTY, INDIANA

Charles Brown /s/




Charles Brown, President


Paul Sinders /s/




Paul Sinders


Jack Withers /s/




Jack Withers

ATTEST:


Mary Jo Alumbaugh /s/



Mary Jo Alumbaugh

Auditor, Clay County, Indiana

A motion to suspend the rules was made by Charlie Brown, and seconded by Jack Withers.  Motion carried 3 ayes.
A motion to approve Ordinance 22-2010 was made by Charlie Brown, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF CLAY CITY LICENSE BRANCH

Paul Sinders reported that he had been in contact with the Bureau of Motor Vehicles, and will be discussing the final procedures to close the branch by the end of the year.  This is to be placed on the December agenda.
IN THE MATTER ECONOMIC RECOVERY ZONE BONDS

WCIEDD Representative, Jim Coffenberry appeared before the Commissioners to facilitate the release of the remaining available Economic Recovery Zone Bonds.  He informed the Commissioners that Disaster Recovery Bonds are still available.

Eric Somheil read the following in its entirety:

 SEQ CHAPTER \h \r 1ORDINANCE NO. _24-2010_
BOARD OF COMMISSIONERS OF Clay COUNTY, INDIANA

An ordinance exercising the Home Rule powers of Clay County, Indiana and other matters connected therewith

WHEREAS, the Board of Commissioners (the “Board”) of Clay County,  Indiana (the “County”) may designate an economic recovery zone (the “Recovery Zone”) in accordance with Section 1401 of The American Recovery and Reinvestment Act of 2009 (the “Stimulus Act”);

WHEREAS, the Stimulus Act authorizes counties and large municipalities to issue recovery zone economic development bonds (the “Recovery Zone Bonds”) for purposes of promoting development or other economic activity in a Recovery Zone, including to finance: (i) capital expenditures related to property located in the Recovery Zone; (ii) public infrastructure and facilities; and (iii) job  training and educational programs;

WHEREAS, the Stimulus Act authorizes counties and large municipalities to issue recovery zone facility bonds (the “Recovery Zone Facility Bonds”) to finance property used in a Recovery Zone for a qualified business;

WHEREAS, pursuant to the Stimulus Act,  each state has been allocated an amount equal to the ratio of a state’s employment decline for 2008 to the aggregate of employment decline of 2008 for all states multiplied by $10 billion for Recovery Zone Bonds, but in no event less than $90 million and multiplied by $15 billion for Recovery Zone Facility Bonds, but in no event less than $35 million (collectively, the “State Allocation”);

WHEREAS, the Stimulus Act provides for the reallocation of the State Allocation to all counties and large municipalities within the State of Indiana (the “State”) in the proportion that each county’s or municipality’s 2008 employment decline bears to the aggregate of the 2008 employment declines for the counties and municipalities in the State (the “Local Volume Cap”);

WHEREAS, pursuant to the Stimulus Act, a county or municipality may waive any portion  of its Local Volume Cap;

WHEREAS, IC 36-1-3 is known as the Home Rule Act;

WHEREAS, IC 36-1-3-5(a) provides that a unit may exercise any power it has to the extent that the power: (1) is not expressly denied by the Indiana Constitution or by statute; and (2) is not expressly granted to another entity;

WHEREAS, IC 36-1-3-6 provides that if there is a constitutional or statutory  provision requiring a specific manner for exercising a power, a unit wanting to exercise the power must do so in that manner, and that in the absence of a constitutional or statutory provision requiring a specific manner for exercising a power, a unit wanting to exercise the power must either: comply with a statutory provision permitting a specific manner for exercising the power or adopt an ordinance prescribing a specific manner for exercising the power;

WHEREAS, IC 36-1-2-23 defines “unit” to include a county;

WHEREAS, IC 36-1-3-6(c) provides that a county desiring to prescribe a specific  manner for exercising a power must do so through an ordinance adopted by the county’s executive; 

WHEREAS, the Board is the executive of the County; and

WHEREAS, the Board is unaware of any potential projects in the County that would benefit from Recovery Zone Facility Bonds OR Recovery Zone Economic Development Bonds;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA:

SECTION 1.  The Board hereby prescribes the manner in which waiver of all or a portion  of the County's Local Volume Cap shall be by adoption of an ordinance of the Board.

SECTION 2.  The Board having waived the allocation of all of the County’s Recovery Zone Facility Bond Local Volume Cap of $1,813,000.00 and half of the Recovery Zone Economic Development Bond Volume in the amount of $604,500.00 by Ordinance 19-2010 dated October 4, 2010, the Board hereby waives the remaining half of the Recovery Zone Economic Development Bond Volume in the amount of $604,500.00 by adoption of this Ordinance.

SECTION 3.  If for any reason any section, subsection, sentence, clause or phrase of this Ordinance or the application thereof to any person or circumstance is declared to be unconstitutional or invalid or unenforceable, such decision shall not affect the validity of the remaining portions of this Ordinance.

SECTION 4.
This Ordinance shall take effect and be in force from and after passage and compliance with IC 36-2-4-8.

PASSED AND ADOPTED this 1st day of November, 2010.

BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA


Charles Brown /s/



Charles Brown, Commissioner


Paul Sinders /s/



Paul Sinders, Commissioner


Jack Withers /s/









Jack Withers, 
Commissioner

ATTEST:


Mary Jo Alumbaugh /s/
                                                                                  Clay County Auditor
A motion to suspend the rules and pass on first reading was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

A motion to pass Ordinance 24-2010 was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF RESOLUTION 11-2010 EXTENDING BURN BAN

Eric Somheil read the following in its entirety:

 SEQ CHAPTER \h \r 1RESOLUTION No. 11 - 2010 

RESOLUTION DECLARING A BURN BAN FOR THE UNINCORPORATED AREAS OF CLAY COUNTY, INDIANA


Pursuant to the provisions of I.C. 10-14-3-29, the Board of Commissioners of Clay County, Indiana hereby declares an emergency whereby it is necessary to make restrictions upon burning.  Various fire weather watches have been issued by the National Weather Service in regards to low humidity, strong gusty winds and dry vegetation in the area.  Therefore, all provisions of Clay County Ordinance 18 - 2010 shall be in full force and effect from this date to and including the 16th day of November, 2010.  Such Ordinance provides in part as follows:

1.  
The following activities shall be prohibited in Clay County, Indiana:


A.
Campfires and/or other recreational fires, unless enclosed in a fire ring, with dimensions of 23 inches in diameter and 10 inches high or larger; 


B.
Open burning of any kind using conventional fuel such as wood, or other combustible matter, with the exception of grills fueled by charcoal briquettes or propane; and


C.
The burning of debris, such as timber, vegetation, including such debris that results from building construction activities.

2.
Where burning in barrels is authorized, each such barrel must have a 1/4 inch mesh top; and burning in such barrel will  be authorized from dawn to dusk only.

3.
Charcoal from permitted grills shall not be removed from the grills until the charcoal has been thoroughly extinguished.

4.
The personal use of any and all fireworks shall be strictly discouraged. 

5.
All public offices and employees of Clay County are hereby directed to exercise the utmost diligence in the discharge of duties required of them for the duration of the emergency and in execution of emergency laws, regulations, and directives whether state or local.

6.
All residents, individuals and entities are called upon and directed to comply with necessary emergency measures, to cooperate with public officials and disaster service forces in executing emergency operation plans, and to obey and comply with the lawful directions of properly identified officers.

7.
Any burning that lead to the dispatch of local or mutual aid fire departments from inside or outside the County may be pursued by the responding department for reimbursement of costs under Indiana Law with civil actions if needed. 

8.
(A)  Any resident, individual and/or entity being in violation of this Ordinance shall incur a fine of $300.00 per day, with each day of being in violation being a separate offence.  

(B) In addition to the foregoing penalties, the Board of Commissioners of Clay County, Indiana, by appropriate action, may seek injunctive relief, requesting the court to enjoin or order the abatement of any violation of this Ordinance.  

(C ) That in the event any Court action is required for the enforcement of the penalties and/or other Court action under this Ordinance, the County shall be entitled to reimbursement for reasonable attorney fees as determined by the Court under the provisions of I.C. 36-1-4-17.  


RESOLVED this 1st day of November, 2010.








BOARD OF COMMISSIONERS








OF CLAY COUNTY, INDIANA









Charles Brown /s/









Charles Brown









Paul Sinders /s/









Paul Sinders









Jack Withers /s/









Jack Withers

ATTEST:

Mary Jo Alumbaugh /s/

Auditor, Clay County, Indiana




A motion to approve Resolution 11-2010 was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF CHANGE ORDERS ON HARMONY ROAD PROJECT

Tim Daggy of Butler Fairman & Seufert Engineering appeared before the Commissioners requesting they sign change orders to provide yellow strips at Harmony Road, and SR 42, and patching to be done just north of Centerpoint.

After much discussion, Paul Sinders made a motion to approve both change orders as proposed.  Motion seconded by Jack Withers, and carried with 3 ayes.

IN THE MATTER OF HIGHWAY BID SPECS FOR 2011

Highway Supervisor Pete Foster presented the Commissioners with the bid specs for the 2011 highway purchases.  A motion to approve the specs was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

The Auditor will advertise the bid specs, and the bids will be opened at the December meeting.

IN THE MATTER OF ACCOUNT WITH OFFICE MAX

Chuck Harr of Office Max appeared before the Commissioners along with Mark Johnson.  Mr. Harr claimed that by using Office Max as the single source vendor for office supplies, the county could save 29%.  They offer free delivery on orders over $50.

Mr. Brown then asked the gentlemen if they sold in smaller lots, and several questions were posed to the representatives.  The Commissioners also reminded Mr. Harr that each office make their own decision about purchase of office supplies, and many offices are loyal to certain vendors.

Mr. Harr will furnish the Commissioner’s copies of his proposal, and will set up a time to discuss this matter further with them.

IN THE MATTER OF BRILEY CREEK

Randy Staley reported to the Commissioners that he is presently unable to complete the tree inventory because the weeds are higher than the trees.  Paul Sinders encouraged Randy to finish as soon as possible, since the report was already behind schedule.




IN THE MATTER OF ADJOURNMENT
Charlie Brown announced that the paving of Pinckley Street, in cooperation with the City of Brazil was complete.  He wanted to give his employees on this project a big thanks.

There being no other business, a motion to adjourn was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
  








___________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County
Attest:
_____________________________
Clay County Auditor
� ∆9(Delta-9)-tetrahydrocannabinol (THC) is the active ingredient in Marijuana, producing the intoxicating effects intended by its users.  Marijuana is classified as a Schedule I Controlled Substance in the United States.





