STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The October 4, 2010 regular meeting of the Clay County Commissioners was called to order by President Charles Brown at 9:00 AM.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh Auditor of Clay County who made a record of the proceedings to wit:

Charlie Brown led the Pledge to the Flag, followed by prayer led by Paul Sinders. 

Paul Sinders introduced Suzanne Crabb, who will be covering the meetings for the Clay City News.
IN THE MATTER OF APPROVAL OF MINUTES
Jack Withers made a motion to approve the minutes from the September 7, 2010 regular meeting and the September 27, 2010 special meeting. The motion was seconded by Paul Sinders.  Motion carried with 3 ayes.
IN THE MATTER OF CR 300E
Richard and Rick Woodley appeared before the Commissioners to voice their concerns over CR 300E, north of 600S.  Rick Woodley informed the Commissioners that this road had been blacktopped for over 33 years.  Now the highway department has been spreading gravel. His family members suffer from multiple health issues which have prompted them to have the road oiled at their own expense.  Mr. Woodley is concerned that the county may be planning to return the road to gravel.
Richard Woodley then spoke to the Commissioners to tell them that he would support their efforts to maintain all roads in Clay County.  He would support higher taxes, or wheel tax, and only asks that his road remain blacktopped.

Charlie Brown thanked the Woodley’s for their attendance and support and assured them he will try to get work done on their road.

IN THE MATTER NOVEMBER 2, 2010, POLLING PLACES
County Clerk Vickie Wheeler appeared before the Commissioners with the following proposed polling places for the upcoming election:
NOTICE OF VOTING PLACES

Notice to voters of the establishing of the polling (voting) places for the General Election to be held in the County of Clay, State of Indiana, on November 2, 2010.

Notice is hereby given to the qualified voters of the County of Clay, State of Indiana, that the Board of Commissioners of the County of Clay, did by order, duly made and entered in the records of said Board on the 4th day of October, 2010, establish the following polling (voting) places for the various precincts in the County of Clay, State of Indiana, for the General Election to be held on November 2, 2010.


BRAZIL TOWNSHIP




PRECINCT 2



PRECENCT 1





Jackson Township Firehouse



Brazil City Hall




1930 E CR 600N



203 E National Ave




Brazil In 47834



Brazil IN 47834










PRECINCT 3



PRECINCT 2





Brazil Armory on SR 59



First United Methodist Church


970 W Craig Ave



201 N Meridian St




Brazil IN 47834



Brazil IN 47834









LEWIS TOWNSHIP



PRECINCT 3





PRECINCT 1



Cooper Towers




Lewis Township Firehouse



120 W Jackson St




6440 W Public Road




Brazil IN 47834




Coalmont IN 47845


PRECINCT 4




PERRY TOWNSHIP



Brazil Armory on SR 59



PRECINCT 1



970 W Craig Ave




Cory Firehouse



Brazil IN 47834




5121 W Oliver St









Cory IN 47846



PRECINCT 5



Church of Christ



POSEY TOWNSHIP



1524 N Meridian St




PRECINCT 1



Brazil IN 47834




Northview High School










W SR 340



PRECINCT 6





Brazil IN 47834



Central West Village



Community Building




PRECINCT 2



602 W Central Ave




Posey Township Firehouse



Brazil IN 47834




407 E Columbus St










Staunton IN 47881


CASS TOWNSHIP



PRECINCT 1





PRECINCT 3



Poland Firehouse




Berea Christian Church



3940 N Bowling Green Poland Rd


1995 W CR 800N



Poland IN 47868




Brazil IN 47834


DICK JOHNSON TOWNSHIP


SUGAR RIDGE TOWNSHIP



PRECINCT 1





PRECINCT 1



Dick Johnson Firehouse



Center Point United Methodist Church



1995 W CR 1200N




200 S Cherry St



Brazil IN 47834




Center Point IN 47840


HARRISON TOWNSHIP



VAN BUREN TOWNSHIP



PRECINCT 1





PRECINCT 1



Orange Building




Carbon Town Hall



Goshorn Park





14678 N Locust St



Clay City IN 47841




Carbon IN 47837



PRECINCT 2





PRECINCT 2



Faith Southern Baptist Church


Knightsville Community House



875 W SR 246





1030 E Killion St



Clay City IN 47841




Knightsville IN47857


JACKSON TOWNSHIP




PRECINCT 3



PRECINCT 1





Harmony Community Center



Jackson Township Elementary School

10146 N Border St



1860 E CR 600N




Harmony IN 47853



Brazil IN 47834









WASHINGTON TOWNSHIP










PRECINCT 1










Bowling Green Community Building










5230 E Washington St










Bowling Green IN 47833

IN WITNESS WHEREOF, I have hereunto set my hand and seal of the Board of Commissioners, County of Clay, State of Indiana, the 4th day of October, 2010.


Charles Brown /s/


A motion to approve the polling places was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF POINT N PAY CREDIT CARD PROPERTY TAX COLLECTION

Deputy Treasurer Kim Finnerty appeared before the Commissioners with an agreement with E-Payment Services to offer a credit card machine for property tax collection. There will be no charge to the County, and the service will accept Visa, Mastercard, Discover, and American Express.  There is a 2.7% charge added to the consumer to use this service.

Eric Somheil has reviewed this agreement and approved the proposed plan.

A motion to approve was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF INTERLOCAL AGREEMENT WITH BRAZIL CITY

Brazil City Attorney appeared before the Commissioners’ with a proposed Interlocal Agreement between the Clay County Board of Commissioners and the City of Brazil.  This agreement replaces the agreement entered into in 2009, which has expired.

The following was read in its entirety:


(enter document when received)
Eric Somheil has reviewed the proposed agreement, and approved its content.

A motion to approve was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.  The agreement will now be presented to the Mayor of Brazil City, and the Board of Public Works and Safety.

IN THE MATTER OF BRIDGE 1 AND BRIDGE 84

Scott Kluesner of BLN appeared before the Commissioners to update them on the progress of Bridge 1 and Bridge 84.  He expects bids for Bridge 84 to be let in March or April of 2011.  Bridge 84 bids should be let sometime in the summer of 2011.  Based on the amount of the bids, the County could possibly qualify for a 90/10 reimbursement, since they surrendered a bridge back into the program.  Bids have been lower on other projects, so this may also help with the costs.

Eric Somheil reported that he had the documents prepared for three (3) properties acquiring property or right of ways for Bridge 84.  The total cost is  $5,765.00.

A motion to allow these claims and authorize payment was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF UNDEVELOPED CR 100E/JERRY STEARLEY

Once again, Jerry Stearley appeared before the Commissioners questioning the status of CR 100S.  Mr. Stearley wants access to his property.

Attorney Somheil stated. “The Commissioners are here to listen, and will be making no decisions at this meeting.”

Mr. Stearley asked.  “Can the road be turned over to me?  Six years have gone by, and I have gotten the run around.  This road is my only access to my property.”

Attorney Somheil again stated. “The Commissioners are here to listen, no decision will be made at this meeting.”

“The County knows this is a road, and needs something done.  The only other access to my property is from the south, and that is all private property.” said Mr. Stearley.

Attorney Somheil then said that he would like to see Mr. Stearley’s abstract.

Mr. Stearley said he would provide the abstract to Somheil.

He then stated. “If the County will turn the easement over to me, I will build my own road.  I want the right of way turned over to me.”

Paul Sinders then stated that he wanted to be clear that this road had never been open, or developed.

Jerry Stearley responded that in 1959 there was a dirt road that was used before his father died.

Eric Somheil reminded all that the dirt road was on the property owned by Morris Claypool, and when the property sold, the agreement expired.

Jerry Stearley responded that the Claypool property is now owned by Troy Stanton, and he will not allow access through the former agreement.
Attorney Somheil said that he will research options the County may have, and will report to the Commissioners.  Mr. Somheil instructed Mr. Stearley to bring his abstract to his law office.  Mr. Somheil’s secretary will copy the abstract and return it to Mr. Stearley. 
Mr. Stearley again stated that if the County would give him the right of way, he would build his own road.

Charlie Brown stated that there would be no decision today.

Mr. Stearley said.  “I have no access from any other direction, and I want an answer.

Eric Somheil and Charlie Brown both stated again that there would be no answer today.

Paul Sinders expressed his concern that there has never been a road.

Charlie Brown explained that Birch Creek runs through the platted road, and would require a huge culvert and major construction.  The original platted road was never officially vacated when CR 100E was moved.

IN THE MATTER OF AVIATION BOARD MEETINGS

Paul Sinders reported that the Aviation Board would like to use the Commissioner’s Courtroom for their meetings.

Charlie Brown will make sure they have access to the building, and Paul Sinders will contact them that the consensus of the Commissioners will allow them to use the facility for their meetings.

IN THE MATTER ECONOMIC RECOVERY ZONE BONDS

Jim Coffenberry of WCIEDD appeared before the Commissioners.  In their March, 2010 meeting, the Commissioner declared the entire county an Economic Recovery Zone in order to furnish funding to investors.  This designation will expire on December 31, 2010.  However, the Indiana Finance Authority has requested that the allocations be returned to them if they will not be used, so that they can make funds available throughout the State.  Mr. Coffenberry has no knowledge of any companies in Clay County who will be making use of these funds.  The County can “deobligate” all or half if they choose.

Paul Sinders made a motion to release all Public and one half (1/2) of the private bonds, and make the other half (1/2) available if not needed by the November 2, 2010 meeting.  Motion withdrawn.

The following was read in its entirety:

 ORDINANCE NO. __19-2010____

BOARD OF COMMISSIONERS OF Clay COUNTY, INDIANA

An ordinance exercising the Home Rule powers of Clay County, Indiana and other matters connected therewith

WHEREAS, the Board of Commissioners (the “Board”) of Clay County,  Indiana (the “County”) may designate an economic recovery zone (the “Recovery Zone”) in accordance with Section 1401 of The American Recovery and Reinvestment Act of 2009 (the “Stimulus Act”);
WHEREAS, the Stimulus Act authorizes counties and large municipalities to issue recovery zone economic development bonds (the “Recovery Zone Bonds”) for purposes of promoting development or other economic activity in a Recovery Zone, including to finance: (i) capital expenditures related to property located in the Recovery Zone; (ii) public infrastructure and facilities; and (iii) job  training and educational programs;

WHEREAS, the Stimulus Act authorizes counties and large municipalities to issue recovery zone facility bonds (the “Recovery Zone Facility Bonds”) to finance property used in a Recovery Zone for a qualified business;

WHEREAS, pursuant to the Stimulus Act,  each state has been allocated an amount equal to the ratio of a state’s employment decline for 2008 to the aggregate of employment decline of 2008 for all states multiplied by $10 billion for Recovery Zone Bonds, but in no event less than $90 million and multiplied by $15 billion for Recovery Zone Facility Bonds, but in no event less than $35 million (collectively, the “State Allocation”);

WHEREAS, the Stimulus Act provides for the reallocation of the State Allocation to all counties and large municipalities within the State of Indiana (the “State”) in the proportion that each county’s or municipality’s 2008 employment decline bears to the aggregate of the 2008 employment declines for the counties and municipalities in the State (the “Local Volume Cap”);

WHEREAS, pursuant to the Stimulus Act, a county or municipality may waive any portion  of its Local Volume Cap;

WHEREAS, IC 36-1-3 is known as the Home Rule Act;

WHEREAS, IC 36-1-3-5(a) provides that a unit may exercise any power it has to the extent that the power: (1) is not expressly denied by the Indiana Constitution or by statute; and (2) is not expressly granted to another entity;

WHEREAS, IC 36-1-3-6 provides that if there is a constitutional or statutory  provision requiring a specific manner for exercising a power, a unit wanting to exercise the power must do so in that manner, and that in the absence of a constitutional or statutory provision requiring a specific manner for exercising a power, a unit wanting to exercise the power must either: comply with a statutory provision permitting a specific manner for exercising the power or adopt an ordinance prescribing a specific manner for exercising the power;

WHEREAS, IC 36-1-2-23 defines “unit” to include a county;

WHEREAS, IC 36-1-3-6(c) provides that a county desiring to prescribe a specific  manner for exercising a power must do so through an ordinance adopted by the county’s executive; 

WHEREAS, the Board is the executive of the County; and

WHEREAS, the Board is unaware of any potential projects in the County that would benefit from Recovery Zone Facility Bonds OR Recovery Zone Economic Development Bonds;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA:

SECTION 1.
The Board hereby prescribes the manner in which waiver of all or a portion  of the County's Local Volume Cap shall be by adoption of an ordinance of the Board.

SECTION 2.  The Board hereby waives the allocation of all of the County’s Recovery Zone Facility Bond Local Volume Cap of $1,813,000 and half of the Recovery Zone Economic Development Bond Volume in the amount of $604,500 by adoption of this Ordinance.

SECTION 3.
If for any reason any section, subsection, sentence, clause or phrase of this Ordinance or the application thereof to any person or circumstance is declared to be unconstitutional or invalid or unenforceable, such decision shall not affect the validity of the remaining portions of this Ordinance.

SECTION 4.
This Ordinance shall take effect and be in force from and after passage and compliance with IC 36-2-4-8.

PASSED AND ADOPTED this ____4____ day of _October__, _2010___.

BOARD OF COMMISSIONERS OF __Clay_______ COUNTY, INDIANA

     Charles S Brown /s/

Charles S Brown
      Jack Withers /s/

Jack Withers
      Paul Sinders /s/

Paul Sinders
ATTEST:

      Mary Jo Alumbaugh /s/

Mary Jo Alumbaugh, Clay County Auditor

A motion to suspend the rules and pass on first reading was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

A motion to pass Ordinance 19-2010 was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.

IN THE MATTER OF COUNTY INSURANCE FOR 2011

Clay Gasway appeared before the Commissioners with the binders for the 2011 Inland Marine, Workmen’s Comp, and Liability insurance.  The overall cost is slightly less than last year.

IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Jack Withers, and seconded by Charlie Brown.  Motion carried 3 ayes.
  








___________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County
Attest:
_____________________________
Clay County Auditor
