STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

The August 2, 2010 regular meeting of the Clay County Commissioners was called to order by President Charles Brown at 9:00 AM.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending was Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh Auditor of Clay County who made a record of the proceedings to wit:

Charlie Brown led the Pledge to the Flag, followed by prayer led by Paul Sinders. 

IN THE MATTER OF APPROVAL OF MINUTES
Jack Withers made a motion to approve the minutes from the July 6, 2010 regular meeting. The motion was seconded by Paul Sinders.  Motion carried with 3 ayes.
IN THE MATTER OF EMERGENCY MANAGEMENT
Emergency Management Director Bryan Husband appeared before the Commissioners to advise them that this district has purchased two trailers, as well as, the plates and insurance. He said the district also has two Public Safety sign boards for use in emergencies. All equipment will be housed at Clay County, but will be used by the entire district.
Commissioner Brown congratulated Bryan Husband on the $4,300.00 additional funds to be made available by the State, and for the outstanding job he has done. 
IN THE MATTER OF THE 2010 E-911/VERIZON NETWORK CONTRACT

Frontier is now the carrier of the contract, replacing Verizon. The stated cost was $3,357.91 per month, for twelve months. The previous contract was for $57,000.00 for the twelve month period. It was noted that contract approval was due by August, 17, 2010. 
A motion to approve the E-911/Frontier Network Contract was made by Paul Sinders, and seconded by Jack Withers. Motion carried 3 ayes.

IN THE MATTER OF COMPLETION OF THE ENVIRONMENTAL REVIEW PHASE I 
Jim Coffenberry and Beth Grigsby, of WCIEDD, appeared before the Commissioners to update them on the findings of the Phase I Site Assessment of the old Jail. Ms. Grigsby said that asbestos materials were found in the building. Phase II would cost $3,000.00 to $3,500.00 to survey and assess containment for future demolition. She said that the study would hold as long as building conditions at the old Jail did not change. 
Phase II will test, measure, and quantify asbestos materials present. Those materials will be reported room by room, and the report can then be given to the demolition contractor for his use. Beth Grigsby’s recommendation was to have Phase II done while funds are available through WCIEDD. 

A motion to proceed with Phase II was made by Jack Withers, seconded by Paul Sinders. Motion carried 3 ayes. 

Attorney Eric Somheil suggested looking into funding for demolition costs. 

Jim Coffenberry said he will look into HUD funds to see if they are available for this project. Beth Grisby also said the EPA may help at other sites, but the Jail has been continuously owned by the County, and would not qualify.
Charles Brown suggested a study group to evaluate the use of the old Jail property.
IN THE MATTER OF A PUBLIC HEARING TO VACATE ALLEYS IN PERTH 

A public hearing was held at 9:30 am concerning two alley closings in the unincorporated town of Perth. Attorney Joleen Klotz appeared before the Commissioners representing Jan Heltz in her request for alley closure.  Ms. Klotz submitted the revised petition for closure, as well as the proof of publication and waiver of notice and consent. She also presented Ordinance 14-2010, which she had drafted, for the Commissioner’s approval. The following was read, with corrections made, in it’s entirety by Attorney Eric Somheil;
ORDINANCE  NO. 14-2010
AN ORDINANCE VACATING ALLEY RUNNING EAST AND WEST BETWEEN LOTS 11 AND 12 AND LOTS 15 AND 16 AND VACATING AN ALLEY RUNNING NORTH AND SOUTH BETWEEN LOTS 10 THROUGH 13 AND LOTS 14 THROUGH 17 IN THE UNINCORPORATED TOWN OF PERTH, INDIANA


WHEREAS,  a county has the exclusive right to vacate any street, alley or other public right-of-way outside the corporate boundaries of a municipality; and 

WHEREAS, Title 36, Article 7, Chapter 3 of the Indiana Code provides that a person who owns or has an interest in any lot or partial lot, and who wants to vacate all or part of a public way or place contiguous to the lot, may file a petition for vacation with the legislative body of a county within whose unincorporated boundaries all or any part of the public place or way is located; and


WHEREAS, Jackqueline Helt, Rusty Van Sickle, Evelyn Van Sickle, Melissa Van Sickle and Steve Nichols (the “Petitioners”) have filed a petition with the Board of Clay County Commissioners (the “Board) to vacate an alley running east and west between lots 11 and 12 and lots 15 and 16 and vacating an alley running north and south between lots 10 through 13 and lots 14 through 17 in the unincorporated Town of Perth in Clay County, Indiana; and

WHEREAS, pursuant to the Indiana Code, the Board held a public hearing on August 2, 2010, at which time evidence was presented by the Petitioners supporting their petition to vacate sais alleys and by aggrieved persons objecting to it; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF THE CLAY COUNTY COMMISSIONERS, THAT:

Section 1: 
After considering the evidence presented at the public hearings, the Board hereby finds and determines that:

A. The vacation will not hinder the growth or the orderly development of the unit or neighborhood in which it is located or to which it is contiguous;
B. The vacation will not make access to the lands of any aggrieved person by means of public way difficult or inconvenient;

C. The vacation will not hinder the public’s access to a church, school or other public building or place; and

D. The vacation will not hinder the use of a public way by the neighborhood in which it is located or to which it is contiguous.

Section 2:
The certain east/west alley between lots 11 and 12 and lots 15 and 16 in the unincorporated Town of Perth, county of Clay, State of Indiana and which is identified on the plat map attached hereto as “Exhibit A” and incorporated by reference, be and is hereby vacated, subject to any and all utility easement and/or use rights pursuant to Indiana Code 36-7-3-16.
Section 2a:
Title to the alley running east and west between lots 11 and 12 shall vest with Jackqueline Helt.

Section 2b:
Title to the north half of the alley running east and west between lots 15 and 16 shall vest with Melissa Van Sickle.

Section 2c:
Title to the south half of the alley running east and west between lots 15 and 16 shall vest with Rusty Van Sickle and Evelyn Van Sickle, husband and wife.

Section C:
The certain north/south alley between lots 10 through 13 and lots 14 through 17 in the unincorporated Town of Perth, County of Clay, State of Indiana and which is identified on the plat map attached hereto as “Exhibit A” and incorporated by reference, be and is hereby vacated, subject to any and all easement and/or use rights pursuant to Indiana Code 36-7-3-16.
Section 3a:
Title to the west half of the alley running north and south between lots 10 through 13 and 14 through 17, shall vest with Jackqueline Helt.
Section 3b:
Title to the east half of the alley running north and south between lots number 10 and 11 and 16 and 17, shall vest with Rusty Van Sickle and Evelyn Van Sickle, Husband and Wife.
Section 3c:
Title to the east half of the alley running north and south between lots number 12 and 13 and 14 and 15, shall vest with Melissa Van Sickle, record owner of lots 14 and 15.

Section 4: 
The Auditor shall furnish a copy of this Ordinance to the Clay County Recorder for recording and to the Clay County Auditor.

Section 5: 
The Ordinance shall be in full force and effect from and after its passage by the Board and approval of the Board of Clay County Commissioners according to law.

ORDAINED this  2  day of   August  , 2010.










Charles Brown  /s/











Charles Brown, President of the Board









Of clay County Commissioners

ATTEST:


Mary Jo Alumbaugh
  /s/

Clay County Auditor
There being no public objections raised, a motion to suspend the rules and approve on 1st reading was made by Jack Withers, seconded by Charlie Brown.  Motion carried 3 ayes.

Paul Sinders made a motion to approve Ordinance 14-2010 and was seconded by Charles Brown. Motion carried 3 ayes.
IN THE MATTER OF THE ENERGY EFFICIENCY & CONSERVATION BLOCK GRANT CONTRACT
Attorney Eric Somheil presented the EECBG Contract for the Installation of Fixtures between Clay County and Edwards Electric to the Commissioner’s for their approval.
A motion to approve the EECBG Contract as submitted was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF CCRC NON-VOTING MEMBER APPOINTMENT
Paul Sinders said that a non-voting School Board Member needed to be appointed to the Clay County Redevelopment Commission. He said Tina Hefner had served the last two years and would like to be replaced. 

A motion to appoint Ron Scherb as a non-voting member of the CCRC Board, for the period of 07/01/2010 through 06/30/2012, was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes. 
IN THE MATTER OF A NON-REVERTING HEALTH FUND
Auditor Mary Jo Alumbaugh informed the Commissioner’s of the need to establish a non-reverting Health Fund for 2011. Currently, the funds lie within the appropriations and, if not spent, become part of the operating balance of that fund the next year.

The Commissioners agreed and asked the auditor to proceed with the establishment of that non-reverting fund.
IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
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Board of Commissioners of Clay County
Attest:
_____________________________
Clay County Auditor
