STATE OF INDIANA )

                            SS )

COUNTY OF CLAY  )

Charlie Brown led the Pledge to the Flag, followed by prayer led by Paul Sinders. 
Commissioner President, Charlie Brown called the September 8, 2009 meeting of the Clay County Commissioners to order at 9:00 AM.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending were Eric Somheil, Attorney for the County Executive, Mary Jo Alumbaugh, Auditor of Clay County, and Nancy Coleman, Clay County First Deputy Auditor who made a record of the proceedings to wit:

IN THE MATTER OF APPROVAL OF MINUTES
A motion to approve the minutes from the August 3, 2009 regular meeting, August 20, 2009 and August 31, 2009 special meetings, and the August 25, 2009 executive session was made by Jack Withers and seconded by Paul Sinders.  Motion carried 3 ayes.
IN THE MATTER OF REPAIR TO DECORATIVE COLUMNS

Mike Conly, of Architura Corporation, presented the final cost regarding the restoration of the interior columns in the Courthouse. He said the price to restore all 25 of the columns in the Rotunda and Treasurer’s office would be $19,500.00. This price will be good for 150 days.
Charlie Brown said the Commissioners will have to request additional funds from the Council. He thought they might be able to ask for an additional appropriation out of Cumulative Capital Development funds. 

Paul Sinders cautioned the money may not be available.

A motion to approve the contract with Architura Corporation for Interior Column Restoration, subject to Council approval of funds, was made by Jack Withers and seconded by Charles Brown. Motion carried 3 ayes.
IN THE MATTER OF EMERGENCY MANAGEMENT

Emergency Management Director Bryan Husband appeared before the Commissioners to present one grant that needed approval. The grant is for Critical Infrastructure Protection Training in the amount of $101,250.00, and Critical Infrastructure Protection Equipment in the amount of $60,000.00. 
A motion to approve the Critical Infrastructure Protection Grant through Homeland Security was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes. 

The next item Mr. Husband presented was the 2009 Interoperable Emergency Communication grant consent letter for our districts participation in the amount of $109,594.10. This is a consent letter for the State of Indiana to retain and spend the grant funds for our district. No funds will be dispersed through our County; the State will take care of the vendor directly.
IN THE MATTER OF SYCAMORE TRAILS RC&D APPOINTMENT

Jack Withers said the appointee he had been considering for the Sycamore Trails RC&D Board was still thinking it over, and an appointment could not be made at this time.
IN THE MATTER OF A FIREWORKS ORDINANCE
Vicki Rainbolt returned to ask the Commissioners for an update concerning a proposed Fireworks Ordinance for the County. She had a petition supporting an ordinance with 45 signatures. Ms. Rainbolt said she doesn’t want to deny anyone’s rights, but would like some kind of ordinance in place by the next 4th of July holiday.
The Commissioners said they did not want to rush into an ordinance without more information. 

Charlie Brown said he would like to create a committee to develop local control and safety, and asked if Ms. Rainbolt would like to be on it.
She said she would be happy to and asked that the Commissioners contact her when the rest of the committee has been formed.
IN THE MATTER OF RETIREES HEALTH INSURANCE
Commissioners Paul Sinders said there had been no response from Cathy Dunn regarding amendments to the Summary Plan for retiree’s health insurance. Indiana Code requires the County offer Health Insurance to individuals presently participating in the County plan if they retire, and are not 65.  Since he has not received any new information, the matter will be tabled until the October meeting.

IN THE MATTER OF RE-SEALING THE JUSTICE CENTER PARKING LOT
Highway Supervisor Pete Foster and the Commissioners reviewed quotes for re-sealing both parking lots at the Justice Center. All of the quotes included filling cracks, double coating, and re-striping. A lower quote was received from Minor Asphalt in the amount of $4,750.00. Much discussion followed, and Auditor Alumbaugh reminded the Commissioners there was a pending Additional Appropriation in the General Fund for $ 7,650.00.
A motion to approve the Minor Asphalt quote to re-seal the Justice Center parking lot for $4,750.00, subject to Council approval, was made by Paul Sinders. The motion was seconded by Jack Withers. Motion carried 3 ayes.

IN THE MATTER OF THE ORDINANCE 7-2009 SPEED LIMIT ON CR 750 N
Commissioner’s Attorney Eric Somheil read the following in its entirety;
 SEQ CHAPTER \h \r 1ORDINANCE No.  __7__ - 2009
AN ORDINANCE ESTABLISHING A SPEED LIMIT AND REDUCED SPEED LIMIT ON COUNTY ROAD 750 NORTH, FROM STATE ROAD 59 TO MURPHY ROAD IN CLAY COUNTY, INDIANA


WHEREAS I.C. 8-17-1-40 authorizes the county legislative body to adopt ordinances regulating traffic on any highway in the county highway system subject to I.C. 9-21.


WHEREAS I.C. 9-21-1-3(a)(11) provides that a local authority, with respect to private roads and highways under the authority’s jurisdiction, and within the reasonable exercise of the police power, may alter the prima facie speed limits authorized under I.C. 9-21-5.


WHEREAS, pursuant to the provisions of I.C. 9-21-5-6 on the basis of a traffic investigation and informal engineering study, the Board of Commissioners of Clay County, Indiana has determined that the 1/4 mile on both the west end and east end of such County Road is an urban district as defined in I.C. 9-13-2-193 and that the reasonable and safe maximum limit on County Road 750 North, between such urban districts of County Road 750 North should be reduced from the prima facie speed limit authorized under I.C. 9-21-5.


NOW THEREFORE, be it ordained, that the Board of Commissioners of Clay County, Indiana hereby sets the maximum speed limit for County Road 750 North, from State Road 59 to Murphy Road in Clay County, Indiana to 40 miles per hour.  The Clay County Highway Superintendent shall be authorized to post and maintain speed limit signs in accordance with the provisions of this Ordinance.


A person who violates this Ordinance commits a Class C infraction.


This Ordinance shall be effective upon publication and when the speed limit signs giving notice of the speed limit as established by this ordinance are posted.   This Ordinance supercedes any prior Ordinance contrary hereto.


DATED this 8th day of September, 2009.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA

Charles Brown /s/_____________

Charles Brown

Paul Sinders /s/______________

Paul Sinders

Jack Withers /s/______________

Jack Withers

ATTEST:

Mary Jo Alumbaugh /s/_________

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

A motion to accept the second reading of Ordinance 7-2009 was made by Jack Withers, seconded by Charlie Brown. Motion carried 3 ayes.

IN THE MATTER OF SPEED LIMIT ON CR 800 N

Susan White appeared before the Commissioners to ask if speed limit signs could be placed on CR 800 N between SR 59 and Murphy Rd. She said a “Child Playing” sign was also needed. 
Charlie Brown responded that an established speed limit already exists, but that the County no longer installs “Child Playing” signs due to liability issues.
Sheriff Mike Heaton said that the speed limit between SR 59 and the Crestwood Subdivision sign on CR 800 N is 35 mph due to population, but from the Crestwood sign east to Murphy Rd the speed limit is 55 mph per State statute. He said that west of SR 59 on CR 800 N the speed limit is posted as 40 mph. 
Charlie Brown told Ms. White that the Commissioners will look at the ordinance that established the speed limit on CR 800 N west of SR 59 and see what it includes. 

Attorney Eric Somheil said that the Commissioners may be able to modify the original ordinance to include the east part of CR 800 N.

The Commissioners will discuss the matter again at the October meeting.

IN THE MATTER OF SALE OF VACANT OR ABANDONED PROPERTY

Stacy Gibbens, City of Brazil Planning Administrator, said she had discovered a local City Ordinance that requires any property the City wants to obtain must be approved by the Board of works before the City can accept it. She said that the price of $175.00 per Tax Certificate is agreeable to all concerned. She also said one property, 418 W Joseph St, needed to be removed from the list since she found it is not abandoned. 
An Interlocal Agreement between the City and the County will be needed so that the Commissioners can assign the Tax Sale Certificates to the City. The City will then need to pursue the Courts for title. Auditor Mary Jo Alumbaugh will have the Tax Certificates to assign, and Eric Somheil said he would create the resolution.
The Commissioners will address the matter at a special meeting to be held on September 11, 2009 at 10:00 a.m.
IN THE MATTER OF THE DONATION OF A PODIUM TO THE COMMISSIONER’S COURTROOM

Charlie Brown said the Commissioners would like to thank Jim Hicks and Charlie Lucas for the Speakers Podium they donated to the County. 
IN THE MATTER OF THE PURCHASE OF A HIGHWAY DEPARTMENT BUCKET TRUCK 
Charlie Brown said that due to brush on the county roads the Commissioners would like to purchase a Bucket truck with a boom to use for brush cutting. They found one at Kid Cars in Illinois.
A motion to approve the purchase of a 1999 GMC Boom Truck, subject to receiving the terms of agreement from the dealer, was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF INSURANCE ON REPLACEMENT JAIL TRANSPORT VEHICLE

Sheriff Heaton asked the Commissioners to approve the replacement of, and the insurance for the jail transport vehicle that was wrecked last month. He said the cost should not rise too much since it will be added to the County’s fleet insurance, and the cost of the vehicle would not be coming out of tax dollars. 

A motion to approve the vehicle replacement and the insurance was made by Paul Sinders, seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF CHANGE ORDERS FOR BRIDGE 245

Paul Sinders and Highway Supervisor Pete Foster had a meeting with the contractors responsible for moving the water line next to Bridge 245. They said that this is an emergency and that the water line must be moved since it jeopardizes the Jasonville water supply. Mr. Sinders said that Jasonville will pay half of the cost, but the Clay County will be responsible for $6,242.08 plus the cost of the steel beam.
A motion to approve the amount of $6,242.08 and the cost from PDF for the beam, or beams, was made by Paul Sinders and seconded by Charlie Brown. Motion carried 3 ayes.

IN THE MATTER OF INDIANA BUSINESS EQUIPMENT MAINTENANCE AGREEMENT

Auditor Mary Jo Alumbaugh asked the Commissioners to approve the maintenance agreement for the scanner located in the Auditor’s office. 

A motion to approve the maintenance agreement with Indiana Business Equipment was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF COMPLAINT AGAINST TRANS CARE AMBULANCE SERVICE

John Stevenson appeared to complain about Trans Care Ambulance Service, under contract with Clay County.  He said that on August 22, 2009, his mother, a cancer patient, needed transport. One of the ambulance attendants treated her, and the family, in an unprofessional manner and scared her by discussing her death in front of her. Mr. Stevenson said his mother died the next day. He said Clay County Search and Rescue were also present and were very helpful. Mr. Stevenson had complained to Trans Care, who apologized, but did not feel enough was done to keep this from happening to other people. 
Charlie Brown said he would contact Trans Care and extended the Commissioners condolences on the passing of his mother.

IN THE MATTER OF THE TELEPHONE SYSTEM UPGRADE

IT Coordinator Scot Hill reported on the progress of upgrading the county’s telephone system. He presented quotes he had gathered to the Commissioners, and suggested they consider a major company since they are purchasing parts. 
A motion to approve the Matrix quote was made by Charlie Brown and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF BRILEY DITCH

Randy Staley presented a copy of the monitoring report on ditch work performed on Briley ditch. He said we should be approaching the 5 year time limit on the south side of the ditch. He will keep the Commissioners updated.
IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Charles Brown and seconded by Jack Withers. Motion carried 3 ayes.
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