STATE OF INDIANA )

                            SS )

COUNTY OF CLAY  )

Charlie Brown led the Pledge to the Flag, followed by prayer led by Paul Sinders. 
Commissioner President, Charlie Brown called the August 3, 2009 meeting of the Clay County Commissioners to order at 9:00 AM.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending were Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF APPROVAL OF MINUTES
Jack Withers made a motion to approve the minutes from the July 6, 2009 regular meeting and the July 24, 2009 special meeting. Motion seconded by Charlie Brown.  Motion carried 3 ayes.
IN THE MATTER OF EMERGENCY MANAGEMENT

Emergency Management Director Bryan Husband appeared before the Commissioners to discuss the National Flood Plain insurance program that was adopted in May 2003. The County currently does not have a permit application system, but needs to have a permit form or formal permit process in place by October 17, 2009. Mr. Husband said he has been working with County Sanitarian Bill Hale in keeping up with new construction in the flood plain, but improvements and remodels to property need also to be approved. There is no fee at this time for permit applications, unless the County sets one. He further stated that the completed applications are forwarded to the DNR for follow-up and the County has no further involvement. 
Commissioners Attorney Eric Somheil said that he is comfortable with the application that has been submitted from the Department of Natural Resources.
Bryan Husband suggested adopting a County-wide permit system for building in the future. He also presented several other subjects which were not ready for the Commissioners consideration.
IN THE MATTER OF A NEW FIREWORKS ORDINANCE
Vicki Rainbolt approached the Commissioners concerning a Fireworks Ordinance for the County. She thought that illegal fireworks may have been used by people in the community on the 4th of July. Ms. Rainbolt said this was a danger to her livestock, and herself, and would like to see an Ordinance in place protecting areas containing livestock. This would give law enforcement a tool to help them enforce and prevent this behavior. 
Sheriff Mike Heaton said that Title V, pertaining to fireworks, states that the fireworks must land on your property. There is no provision for proximity to livestock. 
Ms. Rainbolt said she would be willing to do any work necessary to facilitate a new ordinance. 

Eric Somheil said he could prepare an ordinance representing the Commissioners interests.

Commissioner Charlie Brown said he would like to create a committee to develop local control and safety. Possibly include some of the local fireworks vendors. He asked Ms. Rainbolt if she would put together a group of concerned citizens and he would attend the meeting. 

Commissioner Paul Sinders said he would like to think over the information and discuss the matter at the September meeting.

Ms. Rainbolt requested the Commissioners discuss the possible new fireworks ordinance with the people in the community and she will return to the September meeting. 
IN THE MATTER OF THE JUSTICE CENTER PARKING LOT
Paul Sinders would like to find out the cost of sealing half of the Jail parking lot this year and half next year. He wants to make sure the work is done to prevent future deteriation.
Commissioner Jack Withers said that the lot should be re-sealed every two years.

Commissioner Sinders said he would like a quote for re-sealing half the lot, as well as all of the lot. 

Highway Supervisor Pete Foster report the approximate cost at the September meeting after consulting some of his vendors.

IN THE MATTER OF SALE OF VACANT OR ABANDONED PROPERTY
Joe Edwards, of SRI Tax Sale Company, appeared before the Commissioners to address any questions or concerns they had concerning the sale of vacant or abandoned property in the County. Stacy Gibbens, City of Brazil Planning Administrator, also appeared to formally request the Commissioners sell eight properties to the City so that they can make use of the Neighborhood Stabilization Grant. These properties appeared, but were not sold, in the April 7, 2009 Commissioner’s Certificate Sale. 
Mr. Edwards said that per IC 36-1-11 the Commissioners can exchange property with other entities. The Commissioners could give certification to the City, (assignment); the City could then acquire a deed. He said he would furnish the statute that allows the Commissioners to assign Tax Sale Certificates, and that the 120 days for redemption of said certificates begins upon assignment. 
Ms. Gibbens indicated that the City did have funds available to purchase these properties through the aforementioned Grant.
Paul Sinders said he would like to determine a price for the City to pay for each parcel.

Stacy Gibbens said that all properties are abandoned and the City is assessing regular liens for maintenance of these properties. The City would like to build on the parcels to improve and sell them, thus generating more property taxes. They are not requesting the properties for free. All of the Grant funds available to the City must be spent within 18 months, beginning June 2009.
Paul Sinders said the Commissioners need to meet, review, and set a value on these properties. The next regular tax sale is scheduled for October 26, 2009. He said he thought the County could hold another Commissioner’s Certificate Sale.
Mr. Edwards said they could, but the properties in question could also be in a regular tax sale.

Mr. Sinders said he had been misled by someone and did not appreciate it, however, the Commissioners still needed to meet, set a price, and make sure the City Agrees on the properties. 
Ms. Gibbens said the City will meet on August 11, 2009, but if the Commissioners wait until September that would be fine.
Paul Sinders asked if SRI would provide a resolution, if needed. 

Eric Somheil said that a Joint Resolution with the City would be needed to affect the property transfer.

Joe said SRI will furnish Commissioner’s Certificates with specific language for assignment by the Commissioners.

IN THE MATTER OF CLAY COUNTY PARTICIPATION IN AN INSURANCE TRUST
Commissioners Paul Sinders and Jack Withers have attended meetings regarding Insurance Trust with other counties and cities. They said Clay County has a good insurance program, but they would like to explore cost savings. The County would have to commit to an insurance program once rates were made available.   They are still interested in the possible cost savings of a trust, and would like to continue to participate.  If the premiums projected do not represent a savings, then they will withdraw from the group.
IN THE MATTER OF RETIREES HEALTH INSURANCE
Dunn & Associates has notified the County that IC requires the County offer Health Insurance to individuals presently participating in the County plan if they retire, and are not 65.  The individual must be eligible for early retirement.  

Dunn & Associates has submitted an amendment to the Summary Plan, but Paul felt that it was not written to be easily understood by the members.  Cathy Dunn will make the necessary changes, and the changes will be considered at the September meeting.
IN THE MATTER OF ORDINANCE 6-2009 PROHIBITING LITTERING
Attorney Eric Somheil read the following in its entirety;

 SEQ CHAPTER \h \r 1ORDINANCE No.  6 - 2009 

ORDINANCE PROHIBITING LITTERING

AND RELATED MATTERS

DECLARATION OF POLICY: 

It is hereby declared to be the purpose of this Ordinance to eliminate litter in order to protect public safety, health and welfare and enhance the environment of the people of the unincorporated areas of Clay County, Indiana. 


DEFINITIONS: 

For the purpose of this Ordinance, the following terms, phrases, words and their derivations shall have the meanings given herein unless their use in the text of this Ordinance clearly demonstrates a different meaning.  When not inconsistent with the context, words used in the present tense include the future, words used in the plural number include the singular number, and words used in the singular number include the plural number.  The word "shall" is always mandatory and not merely directory. 

(A) County shall mean and include the unincorporated areas of Clay County, Indiana. 

(B) Litter shall mean and include any uncontainerized man-made or man-used waste which, if deposited within the County otherwise than in a litter receptacle, tends to create a danger to public health, safety and welfare or to impair the environment of the people of the County.  Litter may include, but is not limited to, any garbage, trash, refuse, confetti, debris, rubbish, grass clippings or other lawn or garden waste (other than normal yard or land maintenance provisions), newspaper, magazine, glass, metal, plastic or paper container or other construction material, motor vehicle part, furniture, oil, carcass of a dead animal, or noxious or offensive matter of any kind, or any object likely to injure any person or create a traffic hazard or environmental detriment, or as otherwise defined in I.C. 35-45-3-2. 

(C) Litter receptacles shall mean and include any container which is designed to receive litter and to prevent the escape of litter deposited therein, which is of such size or sufficient capacity to hold all litter generated between collection periods. 


LITTERING: 

It shall be unlawful for any person to cast, place or deposit any litter upon public or private property or roadways other than in a litter receptacle. 
Evidence that littering was committed from a moving vehicle other than a public conveyance constitutes prima facie evidence that it was committed by the operator of that vehicle.


PENALTIES: 

(A) Except as otherwise provided herein, the fine for a first offense of this Ordinance, if paid without the necessity of Court action, shall be $500.00.  The fine for a second or subsequent offense of this Ordinance, if paid without the necessity of Court action, shall be $750.00.  If Court action is necessary, as determined by the Board of Commissioners of Clay County, Indiana, any person convicted of a violation of any section of this Ordinance shall upon conviction be punished by a fine of not more than two thousand five hundred dollars ($2,500.00).   A second or subsequent violation of this Ordinance shall, upon conviction, be punished by a fine of not more than seventy-five hundred dollars ($7,500.00) as provided by I.C. 36-1-3-8(a)(10)(B). 

(B) In addition to the foregoing penalties, the Board of Commissioners of Clay County, Indiana by appropriate action, may seek injunctive relief, requesting the court to enjoin or order the abatement of any violation of this Ordinance. 

ABATEMENT BY BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA: 

The Board of Commissioners of Clay County, Indiana,  or their designee(s), where premises are in violation of any section of this Ordinance, is hereby empowered to enter upon the premises and may thereupon correct the unclean conditions and place a lien on such land for abatement of unwholesome environmental conditions; but such person or entity shall also be liable in an action to recover the aforesaid penalty. 

RECOVERY BY BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA OF LITTER REMOVAL: 

The County is damaged by the depositing of litter within the County.  It is intended that persons or entities responsible for such expense shall bear the costs of same.  In order to recover the cost of litter removal, the Board of Commissioners of Clay County, Indiana may bring a civil action against any person believed to be responsible for depositing litter.  The Board of Commissioners of Clay County, Indiana  may, in order to avoid the necessity of the institution of such action, make an offer of settlement to any person believed to be responsible for depositing litter.  If the settlement offer is accepted and promptly paid, no action will be instituted by the Board of Commissioners of Clay County, Indiana.

EFFECTIVE DATE OF ORDINANCE:

This Ordinance shall be effective upon its passage and proper publication. 


PASSED, ADOPTED AND ORDAINED this 3rd day of August, 2009.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA

Charles Brown /S/_____________

Charles Brown

Paul Sinders /S/______________

Paul Sinders

Jack Withers /S/______________

Jack Withers

ATTEST:

Mary Jo Alumbaugh /S/__________

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

Charlie Brown has consulted with the COV-SWD, and they are willing to fund signs notifying the public of fines for littering.

Sheriff Mike Heaton asked who would enforce this Ordinance.
Eric Somheil said that anyone can file a complaint with the Commissioners, or the Sheriffs Department, that it is meant to be a joint effort. Mr. Somheil will handle any complaints reported to the Commissioners under the new county ordinance. If a County Deputy Sheriff responds to a complaint, he can site the offender under the State statute, and that would be handled through the Prosecutor’s office.  Any fines generated by Ordinance 6-2009 will be receipted into the General fund. 
Sheriff Heaton said that litter clean-up is usually done by Community Corrections, and asked who would respond if after normal operating hours. 

The Commissioners said they would have to work that out.

Jack Withers made a motion to suspend the rules and pass Ordinance 6-2009 on first reading, seconded by Paul Sinders. Motion carried 3 ayes.

A motion to adopt Ordinance 6-2009 was made by Jack Withers and seconded by Paul Sinders. Motion carried 3 ayes. 

IN THE MATTER OF THE SPEED LIMIT ON CR 750 N

Fred Nevils appeared before the Commissioners to ask if a lower speed limit could be imposed on CR 750 N between State Rd 59 and Murphy Avenue. He said he had a list of signatures from property owners requesting the same. 

Sheriff Heaton said that 35 MPH signage is available for residential areas. 

Charlie Brown said the Commissioners will need to consult their attorney before taking action. 

Attorney Eric Somheil will review and place on the September Commissioners Agenda. 

IN THE MATTER OF ESTABLISHING AN ECONOMIC DEVELOPMENT COMMISSION

Jim Coffenberry, of WCIEDD, said he will be appearing at the Council meeting that night to ask them to pass a resolution to establish an Economic Development Commission to make Bond funding available to KHIM Metals for a major expansion they are planning. 
At the next meeting, (or a special meeting), the Commissioners will need to appoint members to the Commissioner. They can use Clay County Redevelopment Commission members as appointees. 
IN THE MATTER OF REPAIR TO DECORATIVE COLUMNS

Mike Conly, of Architura Corporation, approached the Commissioners regarding the restoration of the interior columns in the Courthouse. He said the price to restore only the columns in the Rotunda is $17,500.00. Garland Guild would be the company in charge of restorations, and it would take 4-6 weeks to complete the project. 
Charlie Brown said he would like to proceed, but the Commissioners will have to request additional funds from the Council, possibly in September. He thought they might be able to ask for an additional appropriation out of Cumulative Capital Development funds. They will make a decision at the September meeting.
Mr. Conly will furnish a final cost at that time.

IN THE MATTER OF CONTRACT RENEWAL FOR TREASURER’S CREDIT CARD AGREEMENT
County Treasurer, Debbie James, asked the Commissioners to renew the agreement with AME Group. This company supplies the software that allows the County to collect property taxes through credit card payments. 

After reviewing the agreement, Eric Somheil said it was okay for the Commissioners to accept.

A motion to accept the agreement with AME Group was made by Jack Withers and seconded by Paul Sinders. Motion carried 3 ayes. 
IN THE MATTER OF BRILEY DITCH

Randy Staley, informed the Commissioners that the annual report concerning Briley Ditch will be completed by the end of the week.
IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.
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