STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Commissioner’s President Charlie Brown called the August 4, 2008 meeting of the Clay County Commissioners to order at 9:00 AM. Mr. Brown opened the meeting with the Pledge of Allegiance to the Flag of The United States of America.  Opening prayer was led by Commissioner Paul Sinders.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending were Eric Somheil, Attorney for the County Executive, and Nancy Coleman, First Deputy Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF APPROVAL OF MINUTES
Jack Withers made a motion to approve the minutes from the July 7, 2008 regular meeting. Motion seconded by Paul Sinders.  Motion carried 3 ayes

IN THE MATTER OF THE VECTREN ROAD BOND

Barry Whalen, of Vectren, updated the Commissioners on current road conditions where Vectren has been working. He also suggested a $10,000.00 per repair Bond, instead of the usual $100,000.00 per mile Bond, and asked the Commissioners to sign an agreement to that effect. 

Charlie Brown responded that the $100,000.00 Road Bond is standard and is to protect the County. The company Vectren hired to repair the roads is not doing a good job, and $10,000.00 is not enough. 

Paul Sinders asked about the areas where the work is being done.

Vectren plans to replace a 6” steel gas pipeline from State Road 42, north along County Road 200 W to Brazil. Mr. Whalen said he would have to have the Director of Insurance for Vectren get in contact with the Commissioners. He said they would need to make at least three cuts in the roads, but may have to do more. 

Paul Sinders asked if we should follow the road bond ordinance already in place.

Eric Somheil said we should follow the ordinance as approved. 

Paul Sinders asked the Auditor’s office to provide a copy of the road bond ordinance to Barry Whalen.

Charlie Brown said he was not sure there is an ordinance, but would like to stay with the $100,000.00 Bond. Eric Somheil said he would check.

IN THE MATTER OF INDIANA WORKFORCE DEVELOPMENT GRANT FOR FLOOD DAMAGE REPAIR
State Representative Amos Thomas introduced John Ruckelshaus, Deputy Commissioner of Governmental Development for the Indiana Department of Workforce Development. Mr. Ruckelshaus told the Commissioners about a grant for flood damage repair administered through his Department. He said the United States Department of Labor had allocated 2.4 million dollars for elected officials to use to employ people who had lost their jobs due to flooding. Work performed would be cleaning up flood debris on public lands or not-for-profit properties only. He said the grant can pay to lease equipment and dumpsters, and that it includes support for workers. The County would need to provide supervision and some tools. Payroll would be done by Manpower. They would be the employer of record.

Charlie Brown asked if local people would be employed.

Mr. Ruckelshaus said the list for potential employees is taken from the unemployment records of workers displaced by the floods. The workers would be from this area, but probably not just from Clay County. He said the grant is already in place and funds ready to be allocated. Help will be available for people to fill out the necessary forms. The program will run for one year beginning June 7, 2008. The County would not be liable for taxes or insurance. No money would run through the County at all.
The Commissioners thanked Mr. Ruckelshaus and Mr. Thomas, and said they would contact Mr. Ruckelshaus to get this program started.

IN THE MATTER OF VACATING A STREET IN CORY
Attorney James Deal presented the Commissioners with a Petition for Vacation of Part of a Street in the Town of Cory, filed by Casey P. & Rosalie Collins. He said the part to be vacated is part of Bono Street and has not been used in at least two years.  Proof of notification was presented, along with a copy of the plat. Mr. Deal stated there is no opposition to this street closing, and the street will be divided between the adjoining land owners. 
Commissioners Attorney Eric Somheil asked if there was any pending litigation concerning the railroad right-of-way.

Mr. Deal said that matter was settled.
Attorney Eric Somhiel read Ordinance 20-2008 as follows:
ORDINANCE NO. 
20
-2008

AN ORDINANCE VACATING A PART OF A STREET

 IN THE TOWN OF CORY IN PERRY TOWNSHIP, INDIANA


WHEREAS on July 18, 2008 a petition pursuant to Indiana Code Section 36-7-3-12 to vacate a part of a road in The Town of Cory in Perry Township, Clay County was duly filed with the Secretary of the Board of Commissioners of the County of Clay, and


WHEREAS the petition was set for hearing on Monday, August 4, 2008 at 9:00 A.M. before the Board of Commissioners of the County of Clay after notice by publication was given as required by law in Indiana Code Chapter 5-3-1, and


WHEREAS the petition was found to be in due form and content and that the closing and vacating of the road would in no way be adverse to the best interests of Clay County, Indiana or to any other person, the Board of Commissioners of the County of Clay now finds that the petition should be granted.


NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY as follows:

SECTION ONE

Vacating of Street


The following described unused street located in the Town of Cory in Perry Township, Clay County, Indiana be and hereby is vacated as a public way:

All that part of Bono Street described as follows:  Commencing at the southwest corner of Lot 41 in the Town of Cory; thence north along the east line of said Bono Street to the northwest corner of Lot 42 in said addition; thence west 60 feet; thence south along the west line of said Bono Street to a point 60 feet west of the southwest corner of Lot 41 in the Town of Cory; thence east 60 feet to the point of beginning.

Said part of Bono Street to be vacated is bounded on the north by Depot Street and on the south by Oliver Street in the Town of Cory, being a sixty-foot street.

SECTION TWO

Repeal of Conflicting Ordinances


All ordinances or any parts thereof previously enacted which are in conflict with the provisions of this ordinance are hereby repealed.

SECTION THREE

Effect of Ordinance


This ordinance shall be in full force and effect from and after its passage and publication, if any, as required by law.

SECTION FOUR

Recordation of Ordinance


The Secretary of the Board of Commissioners of the County of Clay shall furnish a copy of this ordinance to the Clay County Recorder for recording and to the Clay County Auditor for transfer.


ORDERED AND ESTABLISHED this ​​​​____ day of _______, 2008.







____________________________________







Charles Brown, Clay County Commissioner







____________________________________







Paul Sinders, Clay County Commissioner








____________________________________







Jack Withers, Clay County Commissioner

Attest:

___________________________________

Mary Jo Alumbaugh, Clay County Auditor

A motion to accept first reading of Ordinance 20-2008 was made by Paul Sinders, seconded by Jack Withers, with second reading on September 2, 2008. Motion carried 3 ayes.
IN THE MATTER OF VACATING A STREET IN ASHBORO
Attorney James Deal presented the Commissioners a Petition for Vacation of a Part of a Street located in the Town of Ashboro, filed by Ralph L. & Linda S Sutton. He showed them a survey of Center Street in Block 1 of Barrows 1st Addition. An objection to the Street Closing has been filed by adjoining land owner James D Butt. Mr. Deal said that the adjoining lot owners would get the entire street because of the Subdivision Code, but that the Sutton’s had offered Mr. Butt a 15’ X 75” easement. The street had not been used in at least fifty years, until Mr. Butt wanted to use it after he bought the adjoining 2.5 acres on February 14, 2008. He said that Mr. Butt’s property had been strip-mined in the 1970’s and created the lake that is there now. All of the adjoining property owners had been notified, and all except Mr. Butt wanted to close it so that it could not be used. 
Attorney Charles Hear appeared before the Commissioners representing James D. Butt. He presented plat maps and aerial views to support Mr. Butt’s objection closing the street because, he believes, it will limit access to his property. Mr. Hear asked the Commissioners to consider I.C. 36-7-13-1-11.3. He argued vacating Center Street would diminish his client’s property value. That Mr. Butt would maintain the street and keep the area in good condition. Mr. Butt said closing the street would limit access and use of his property. Much discussion ensued concerning Mr. Butt’s intended use of the property; possibly build cabins for hunting and fishing. 
Jack Withers said the road had not been used for one hundred years.

James Deal said that Ashboro is under Centerpoint’s zoning ordinance, and Mr. Butt does not have enough property to develop per that ordinance. 

Charles Hear said that is a decision for a different body and that there is a major neighbor dispute. Mr. Deal pointed out that Mr. Butt does not live there.

Land Surveyor Charlie Fox said that in this opinion the street was meant to service the lots on the west side of Barrow’s 1st Subdivision. If the street is closed, access will be denied to the west side of the subdivision; however, Elm Street would still be open though part of it may be under the lake.
Paul Sinders asked if there were any utilities under Center Street. James Deal and Charles Hear said not that they were aware of. 

Eric Somheil said the street should be divided in half, unless statute states otherwise.

Charles Hear responded if street is divided in half, Mr. Butt would withdraw his objection.

The Commissioners agreed to take under advisement the vacation of Center Street in Ashboro, pending a recommendation from their Attorney. They suggested both parties try to resolve their differences and that they would address this at the September 2, 2008 Commissioner’s meeting.

A motion was made by Paul Sinders, seconded by Jack Withers, to take the matter of the Center Street under advisement and to have the Commissioners Attorney look into the problem. Motion carried 3 ayes.  

IN THE MATTER OF ENDEAVOR COMMUNICATIONS

Endeavor Communications representative, Kevin Parris, appeared before the Commissioners to introduce himself, learn about our road bond policies, and inform them of Endeavor’s projects in Clay County.  He said they intend to repair flood damage and begin upgrading to fiber-optics. Most of the work in Clay County will be performed in the future, but the Poland and Patricksburg areas need to be repaired now due to flood damage. Mr. Parris went on to say that his company uses Rural Utility Service guidelines; he wanted to assure the Commissioners that Endeavor is aware of their responsibility to the County. He said they cut roads as little as possible, boring when they can.
Paul Sinders mentioned that the pedestals need to be kept out of the ditches, as it hinders road work. Highway Superintendent Pete Foster said cleaning ditches can be a problem.

Mr. Parris said they try to keep the pedestals at the edge of the right-of-way, but if the County has any concerns, please let him know. Endeavor uses small trenchers usually, and can provide a list of equipment to the Commissioners.
Paul Sinders asked Mr. Parris to have Endeavor’s insurance representative contact Eric Somheil concerning bond requirements to proceed with repairs.
Kevin Parris asked if his company could finish their repairs in Bowling Green without a bond or agreement in place. He said a reasonable bond would be fine, but that $100,000 per mile was not feasible for his company.
Eric Somheil asked if they were boring or cutting the road.
Mr. Parris said they would have to bore, and would try not to cut the road.

Eric Somheil; said that a bond would need to be in place before proceeding. He asked the Commissioners what kind of bond they would require.

Paul Sinders suggested a $100,000 blanket bond, due to the small number of miles concerned.

Kevin Parris said that sounded reasonable, he will contact Eric Somheil after consulting his superiors.

IN THE MATTER OF 2008 TAX COLLECTIONS
Clay County Treasurer, Debbie James, informed the Commissioners that there would be two tax collections this year, on August, 29, 2008, and again on November 10, 2008. She said she would like to have extended hours this year as follows; August 25 through August 29, 2008,  8:00 am to 6:00 pm, and 8:00 am to noon on August 23, 2008. Mrs. James said she had already made the Sheriff and IT Coordinator Scott Hill aware of these hours. 
The Commissioners thanked Mrs. James, and gave their approval of the extended hours.

IN THE MATTER OF ORDINANCE 17-2007 ENFORCEMENT
Charlie Brown said he had received a complaint from Kenneth Wilkins about a detrimental property. He said he cannot find the property owner Mr. Wilkins is talking about, and asked Commissioners Attorney Eric Somheil how they should proceed.

Mr. Somheil said the County can go after the land holder and contract buyer.

IN THE MATTER OF EMERGENCY MANAGEMENT ORDINANCE 19-2008
Ordinance 19-2008, to Establish Emergency Management, and the report from Emergency Management Director Bryan Husband, was tabled until the September 2, 2008 Commissioner’s meeting due to time constraints.

IN THE MATTER OF REIN GROUP
Pat Wilkinson, of REIN, asked the Commissioners if they would accept an application for a Focus Fund Grant for a Clay City Community Building. A motion to accept was made by Paul Sinders, seconded by Charlie Brown. Motion carried 3 ayes.

IN THE MATTER OF COUNTY ASSISTING LEVEE ASSOCIATIONS WITH REPAIRS
Doris Scully, of USDA, said there are seven breaks in the levee operated by the River Bottom Improvement Association She said they would qualify for the same assistance as the other Levee Associations. The County would be billed 100% of the cost of repairs, with USDA reimbursing 75%, and the association responsible for the remaining 25%. There would be no cost to the County, other than acting as the financial agent. 
A motion to sponsor the USDA Grant for the River Bottom Improvement Association was made by Paul Sinders, seconded by Charlie Brown. Motion carried 3 ayes.

IN THE MATTER OF GIS DATA FOR THE STATE
The Commissioners received a letter from the State asking for local GIS data for State use. They want to build a seamless statewide mapping system for the benefit of all Indiana citizens. Up to $14,984.00 per County will be made available by the Indiana Department of Homeland Security to offset any expense of making this data available. The State is asking the County to sign a data exchange agreement and return by August 29, 2008 if they wish to be part of this program.

A motion to sign the IndianaMap Agreement and participate in the statewide GIS system was made by Paul Sinders, seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF ADJOURNMENT
A motion to adjourn was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.
  








___________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County
Attest:
_____________________________
Clay County Auditor
