STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Commissioner’s President Charlie Brown called the November 3, 2008 meeting of the Clay County Commissioners to order at 9:00 AM. Mr. Brown opened the meeting with the Pledge of Allegiance to the Flag of The United States of America.  Opening prayer was led by Commissioner Paul Sinders.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending were Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF APPROVAL OF MINUTES
Jack Withers made a motion to approve the minutes from the October 6 2008 Regular Meeting, and October 27, 2008 Special Meeting. Motion seconded by Paul Sinders.  Motion carried 3 ayes.
IN THE MATTER OF APPROVAL OF HIGHWAY BID SPECS FOR 2009
A motion to approve the bid specs proposed by the Highway Department to be opened at 10:00 a.m. on December 1, 2008, was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.
IN THE MATTER OF POSTAGE METER LEASE FOR JAIL
Matt Legan of Pitney Bowes appeared before the Commissioners, along with Sheriff Mike Heaton.  The lease of a new postage meter was left in the hands of Eric Somheil for review at the October meeting.  A motion to approve the lease of the postage meter was made by Charlie Brown, and seconded by Paul Sinders.  Motion carried 3 ayes.
A motion to approve the term of the lease for 39 months was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF ORDINANCE 23-2008

Attorney Eric Somheil fully executed second reading of Ordinance 23-2008 as follows:

ORDINANCE NO. 
23
-2008

AN ORDINANCE ESTABLISHING A DEFERRED COMPENSATION PLAN


WHEREAS the County Commissioners of Clay County, Indiana, wish to establish a Deferred Compensation Plan for all eligible full time employees of the Sheriff’s Department, Jail, and E911 Dispatch of this County; and


WHEREAS tax benefits could accrue to employees of the Sheriff’s Department, Jail, and Dispatch who participate in such Deferred Compensation Plan, which would encourage such employees to invest a portion of their compensation in the deferred Compensation Plan and assist them in providing for future financial security and supplement their retirement benefits; and


WHEREAS the State of Indiana permits the establishment by Ordinance of a Deferred Compensation Plan by and of its political subdivisions; and


WHEREAS the Clay County Sheriff’s Department wishes to participate in a Deferred Compensation Plan established with other County Sheriff’s Departments in the State of Indiana and to sign the appropriate Adoption Agreement to permit its employees to enroll in and invest some of their compensation in such Deferred Compensation Plan;


NOW THEREFORE, THE COUNTY COMMISSIONS OF CLAY COUNTY, INDIANA HEREBY RESOLVE AS FOLLOWS:

The County commissioners meeting in a regularly scheduled session, this 6th day of October, 2008, hereby establish a Deferred  Compensation Plan for the Clay County Sheriff’s Department to allow for the voluntary participation of employees of such Sheriff’s Department; and

The Sheriff’s Department will utilize the Deferred Compensation Plan established by County Sheriff’s Departments in Indiana known as the Indiana Sheriff’s 457 (b) Plan and participate in the group trust arrangement established by the Deferred Compensation Plan: and the Sheriff is authorized to sign the Adoption Agreement to participate in the Deferred Compensation Plan.

The County Commissioners hereby authorize the County Auditor to make deductions from the pay of employees of the Sheriff’s Department who voluntarily participate in the Deferred Compensation Plan and to Deposit the deferrals in the Trust.  The County Commissioners also authorize the Committee made up of representatives for the Sheriff Departments participation in the Plan (as determined by participating Sheriff Departments) to make such other arrangements as are necessary to implement the Plan.  It is understood that, other than the incidental expenses related to collection the employee’s deferrals and other minor administrative matter, there is to be no cost to or contribution by the County to the Plan.

IT IS HEREBY FURTHER ORDERED that a true copy of the Ordinance be part of the County’s record of this date


ORDERED AND ESTABLISHED this ​​​​__3rd_ day of _November___, 2008.



Charles Brown /s/




Charles Brown, Clay County Commissioner



Paul Sinders /s/









Paul Sinders, Clay County Commissioner




Jack Withers /s/




Jack Withers, Clay County Commissioner

Attest:


Mary Jo Alumbaugh /s/


Mary Jo Alumbaugh, Clay County Auditor
A motion to accept as revised was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF ABANDONED CR 1150N

Taxpayer Frank Anslinger appeared before the Commissioners with a request to vacate abandoned CR 1150N.  Attorney Somheil explained the process of vacating a road, and informed Mr. Anslinger he would need to hire an attorney to steer the process.  Commissioners requested Mr. Anslinger return with a petition to vacate said road.

IN THE MATTER OF CONGRESSIONAL SCHOOL FUNDS
A motion to transfer Congressional School Funds Principal of $10,788.57 to the Treasurer of State was made by Paul Sinders, and seconded by Jack Withers.  Motion carried 3 ayes.

IN THE MATTER OF ORDINANCE 24-2008

Attorney Eric Somheil read the following ordinance in its entirety:

ORDINANCE 24-2008

ORDINANCE EXEMPTING CLAY COUNTY REDEVELOPMENT COMMISSION FROM PAYING CLAY COUNTY RECORDER FEES

Be it ordained, that the Clay County Board of Commissioners hereby exempts the Clay County Redevelopment Commission from paying the normal and customary fees charged by the Clay County Recorder’s Office, to include, but not limited  to recording fees, filing fees, copying fees, and for other services that the Clay County Recorder renders.

DATED this 3rd day of November, 2008.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA


Charles Brown /s/



Charles Brown, Commissioner


Paul R Sinders /s/



Paul Sinders, Commissioner


Jack Withers /s/



Jack Withers, Commissioner

ATTEST:


Mary Jo Alumbaugh /s/


Mary Jo Alumbaugh, Clay County Auditor  
A motion to suspend the rules and pass on first reading was made by Charlie Brown, and seconded by Jack Withers.  Motion carried 3 ayes.
A motion to pass Ordinance 24-2008 was made by Paul Sinders, and seconded by Jack Withers, motion carried 3 ayes.
IN THE MATTER OF THE CLAY COUNTY HUMANE SOCIETY

Bill Bell and Ed Gallatin, Board Members, and Rick Moore, Manager of the shelter appeared before the Commissioners with a proposed contract for services for 2009 – 2010.  Paul Sinders stated that the proposed contract will need to be reviewed before any agreement can be reached.

Sheriff Mike Heaton expressed his desire for any ordinance to cover dangerous and animals at large.

Eric Somheil informed the group that they will need to set a special meeting to address issues.  He has previously ask the Humane Society Board to come up with a list of priorities, and then he can draft an ordinance for the Commissioners to consider.  This has not been done.  He will work with Auditor to set a meeting date.

IN THE MATTER OF AMENDMENT 1 TO EMPLOYEE BENEFIT TRUST

AMENDMENT 1
To

CLAY COUNTY EMPLOYEE BENEFIT TRUST

SUMMARY PLAN DESCRIPTION/MASTER PLAN DOCUMENT

Effective July 1, 2008, the following change(s) are effective for the page(s) indicated of the Clay County Employee Benefit Trust Summary Plan Description/Master Plan Document for all eligible Employees and Dependents covered by the Trust:

Page 24-31
Comprehensive Medical Benefits



The benefit is being added to the section listed above:

Foot Care Expenses-Foot care and orthotics will be covered up to the limits shown in the Schedule of Benefits with the exception of medically necessary services covered the same as any other medical condition.  Such services are as follows:

a. open cutting operation/surgery

b. care of corns, bunions, calluses or toenails when medically necessary because of diabetes or circulatory problems;

c. care of heel spurs

All other portions of this document remain as stated in the document.

This amendment is effective July 1, 2008 and does comply with Federal Civil Rights legislation involving benefits for Employees and Dependents.

CLAY COUNTY EMPLOYEE BENEFIT TRUST

Signed this 3rd day of November, 2008


Charles S Brown /s/




Jack Withers /s/



Trustee





Trustee


Paul R Sinders /s/




Mary Jo Alumbaugh /s/

Trustee





Witness

Charlie Brown made a motion to approve Amendment 1 as presented, seconded by Jack Withers. Motion carried 3 ayes.

IN THE MATTER OF EMERGENCY MANAGEMENT DIRECTOR
Emergency Management Director Bryan Husband appeared before the Commissioners. With a letter for the Commissioners to sign regarding the Region 14 Pubic Safety Communications Plan of the Federal Communications Commission.  There is no cost to the county for this.  A motion to sign the letter as submitted was made by Paul Sinders and seconded by Jack Withers.  Motion carried 3 ayes

He has been hearing from several companies wanting to do reverse 911 for our County.   Sheriff Heaton expressed his concern that the cost of usage does not justify the expense.  Bryan will let these companies know that Clay County is not prepared to look into this service at this time. 
IN THE MATTER OF PROPOSED GAZEBO ON COURTHOUSE LAWN
Charlie Brown is working with the Elected Officials and Department Heads of the Courthouse to erect a gazebo on the southwest courthouse lawn.  Several private businesses have committed to donations to this end.  An ordinance to establish a Gazebo Fund will be presented at the Council meeting tonight.  This fund will make it possible to begin accepting donations, and to begin to form a committee, and make plans for the size and type of structure to be built.

IN THE MATTER OF JAIL MAINTENANCE

Charlie Brown expressed his concern over maintenance of the jail as it begins to age.  He has requested a special joint meeting for both Commissioners and Council to be held on November 20, 2008 at 10:15 a.m.

Notice will be given to the newspapers as soon as Council approval is received.

IN THE MATTER OF COMMISSIONER’S ATTORNEY CONCERNS

Attorney Somheil expressed his concern over the tax sale scheduled for December 5, 2008.  The sale is to be held in the Commissioner’s Courtroom, and he did not feel that the room was large enough.  Auditor Alumbaugh told him that the sale would be moved to the rotunda, if necessary.
Somheil then presented a proposal from Global One Asset Recovery, who claim they have identified some county money that can be claimed.  Somheil has searched for said dollars on the Indiana unclaimed site, and has found no evidence of any money outstanding.  Statements from both the Sheriff and the Auditor confirmed their suspicion that this was possibly a fishing expedition.

Charlie Brown suggested tabling this matter.
IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
  








___________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County
Attest:
_____________________________
Clay County Auditor
