STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Commissioner’s President Charlie Brown called the October 6, 2008 meeting of the Clay County Commissioners to order at 9:00 AM. Mr. Brown opened the meeting with the Pledge of Allegiance to the Flag of The United States of America.  Opening prayer was led by Commissioner Paul Sinders.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending were Eric Somheil, Attorney for the County Executive, and Nancy Coleman, First Deputy Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF APPROVAL OF MINUTES
Paul Sinders made a motion to approve the minutes from the September 2, 2008 Regular Meeting, September 8, 2008 Special Meeting, and September 18, 2008 Special Meeting. Motion seconded by Jack Withers.  Motion carried 3 ayes.
IN THE MATTER OF WORKFOCE DEVELOPMENT APPOINTMENT

A motion to appoint Mila Stahl, Human Resources Director for Morris Manufacturing, to the workforce Development Board was made by Jack Withers and seconded by Paul Sinders. Motion carried 3 ayes.
IN THE MATTER OF THE INFORMATION TECHNOLOGY DIRECTOR EMPLOYMENT AGREEMENT
The Employment Agreement for IT Director between Clay County and Scott Hill was presented to the Commissioners for adoption. A motion to approve the Agreement was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF AWARDING QUOTES FOR A TRACTOR & BOOM MOWER FOR THE HIGHWAY DEPARTMENT
After all quotes were considered, the Commissioners decided that Valley Implement had the lowest quote and a ninety day delivery. A motion to award the quote for a Tractor & Boom Mower in the amount of $89,800.00 was made by Paul Sinders, seconded by Jack Withers. Motion carried 3 ayes.

IN THE MATTER OF VOTING PLACES
County Clerk Mary Brown presented the Commissioners with the Notice of Voting Places for the November 4, 2008 General Election. A motion to approve the Notice of Voting Place as presented by the Clerk of Clay County was made by Jack Withers and seconded by Paul Sinders. Motion carried 3 ayes.

The Commissioners congratulated Mary Brown for receiving the Bill Mansard Outstanding Clerk of the Circuit Court Award from the Association of Indiana Counties, and presented her with a Certificate from the Commissioners.
IN THE MATTER HOMELAND SECURITY COMMUNICATIONS SUB-GRANT
Emergency Management Director Bryan Husband presented a sub-grant agreement for 1st Responder Radios to the Commissioners. He explained there would be no cost to the County, that this was a reimbursement program, and asked the Commissioners to sign the agreement. The Commissioners signed the Sub-Grant Agreement.
IN THE MATTER OF ORDINANCE 21-2008 VACATING A STREET IN ASHBORO
Attorney Eric Somheil read Ordinance 21-2008 for the second time in its entirety. Mr. Somheil said that Attorney James Deal had a letter from the Ashboro Church stating they were not making any recommendations to vacate or not. He said the easement discussed in the September meeting was still being offered, but was not part of the Ordinance.  A motion to vacate a part of the street in Ashboro per Ordinance 21-2008 was made by Jack Withers, seconded by Charles Brown. Motion carried 3 ayes.
ORDINANCE NO. 
21
-2008

AN ORDINANCE VACATING A PART OF A STREET

 IN THE TOWN OF ASHBORO IN SUGAR RIDGE TOWNSHIP, INDIANA


WHEREAS on July 18, 2008 a petition pursuant to Indiana Code Section 36-7-3-12 to vacate a part of a road in The Town of Ashboro in Sugar Ridge Township, Clay County was duly filed with the Secretary of the Board of Commissioners of the County of Clay, and


WHEREAS the petition was set for hearing on Monday, August 4, 2008 at 9:00 A.M. before the Board of Commissioners of the County of Clay after notice by publication was given as required by law in Indiana Code Chapter 5-3-1, and


WHEREAS the petition was found to be in due form and content and that the closing and vacating of the road would in no way be adverse to the best interests of Clay County, Indiana or to any other person, the Board of Commissioners of the County of Clay now finds that the petition should be granted.


NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY as follows:

SECTION ONE

Vacating of Street


The following described unused street located in the Town of Ashboro in Sugar Ridge Township, Clay County, Indiana be and hereby is vacated as a public way:

All that part of Center Street described as follows:  Commencing at the southeast corner of Lot 8 in Block 1 in Francis P. Barrow’s First Addition to the Town of Ashboro; thence northerly along the east line of said addition to the northeast corner of Lot 5 in Block 2 in said addition; thence east 50 feet; thence southerly parallel to the east line of said addition to a point 50 feet east of the southeast corner of Lot 8 in Block 1 in said addition; thence west 50 feet to the point of beginning.

Said part of Center Street to be vacated is bounded on the north by Elm Street and on the south by an east-west alley south of Lots 1 and 8 in Block 1 in Francis P. Barrow’s First Addition to the Town of Ashboro, being a fifty-foot street.

SECTION TWO

Repeal of Conflicting Ordinances


All ordinances or any parts thereof previously enacted which are in conflict with the provisions of this ordinance are hereby repealed.

SECTION THREE

Effect of Ordinance


This ordinance shall be in full force and effect from and after its passage and publication, if any, as required by law.

SECTION FOUR

Recordation of Ordinance


The Secretary of the Board of Commissioners of the County of Clay shall furnish a copy of this ordinance to the Clay County Recorder for recording and to the Clay County Auditor for transfer.


ORDERED AND ESTABLISHED this _6th_ day of __October__, 2008.







_Charles Brown /s/____________________







Charles Brown, Clay County Commissioner







_Paul Sinders /s/______________________







Paul Sinders, Clay County Commissioner








_Jack Withers /s/______________________







Jack Withers, Clay County Commissioner

Attest:

_Mary_Jo Alumbaugh /s/_______________
Mary Jo Alumbaugh, Clay County Auditor

Attorney Charles Hear, representing Mr. Butt, requested a certified copy of Ordinance 21-2008 after it is recorded.
IN THE MATTER OF SCHOOL WAGE CONSTRUCTION COMMITTEE APPOINTMENT
Commissioner Paul Sinders said he was contacted by the Clay Community School Superintendent that the corporation will be forming a Wage Construction Committee, and needs to have a County Commissioner serve. A motion to appoint Charles Brown to the Clay Community School Corporation Wage Construction Committee was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER ORDINANCE 22-2008 JAIL MEDICAL CO-PAY
Sheriff Mike Heaton explained to the Commissioners that Ordinance 22-2008 changes the amount of time, from 30 days to 60 days, the Sheriff can collect the medical co-pay from the inmates. He said the State Allows this change. Eric Somheil read Ordinance 22-2008 as follows;
CLAY  COUNTY ORDINANCE_22__2008

AN ORDINANCE ESTABLISHING CO-PAYMENTS FOR HEALTH CARE RELATED SERVICES INCURRED AT THE CLAY COUNTY JAIL

WHEREAS, Indiana statute, 11-12-5-5 provides for the imposition of co-payments by persons confined to county jail for health care related services and;

WHEREAS, the Clay County Board of Commissioners has determined that it is cost effective and in the best interest of the citizens of Clay County to have persons incarcerated at the Clay County Jail pay a portion of their medical expenses incurred for non-emergency circumstances.

NOW THEREFORE, BE IT ORDAINED by the board of Commissioners of Clay County, Indiana, that;


Section 1:  A person confined to the Clay County Jail, except as provided in Sections 2 and 3, SHALL be required to make a co-payment in the amount of fifteen dollars ($15.00) for each provision of the following services:

A. Dentist Visit

B. Physician Visit

C. Glasses

D. Ophthalmology/Optometrist Visit

E. Prescription Handling

F. Any other health care related service

Section 2: Section 1 does not apply to a person confined at the Clay County Jail who:

a. Maintains a policy of insurance from a private company covering:

1. Medical Care

2. Dental Care

3. Eye Care

4. Any other health care service; provided said inmate provides complete and accurate information to allow the health care provider to file a claim for serviced rendered;

a. Is willing to pay the person’s own medical care;

b. Is committed to the Indiana Department of Correction; or

c. Is housed at the Clay County Jail Pursuant to contract entered into the US Marshal Service.

Section: 3  A person confined at the Clay  County Jail is not required to make the co-payment if:

a. The inmate does not have the funds in the inmate’s commissary account at the time the service is being provided;

b. The service provided is an emergency:

c. The service is provided as a result of an injury received at the Clay County Jail; or

d. The service is provided at the request of the Clay County Sheriff.

Section 4: Only the original filling of a specific prescription shall be charged a co-payment for this medical service. All refills from the original shall  constitute one service.

Section 5: If the original call for medical services is initiated by the Sheriff, follow up care for the same illness or injury will not require a co-payment if follow up service is rendered within sixty days(60) of the original medical service.

Section 6: Inmates at the Clay County Jail will never be refused medical because of the inability to pay. Should an inmate have a zero balance in the inmate trust account or commissary, the transaction shall be carried on the books for a sixty (60) day period. Should the inmate receive money within the sixty (60) day period, the co-payment shall be deducted from the inmate’s account. If the inmate receives no funds, at the end of the sixty (60) days, an adjustment entry shall be made to negate the medical billing transaction. Within the sixty (60) day period if the inmate receives monies, the outstanding co-payments shall be deducted prior to a commissary order being processed. Co-payments for medical services shall be deducted prior to any monies being released to the inmate for bonding or any other purposes. 

Section 7: Monies collected shall be deposited into the county general fund for inmate medical care.

Section 8: This ordinance shall be in full force and effect beginning on the__6th_day of _October_, 2008

This Ordinance amends, supercedes, repeals and replaces Clay County Ordinance 1994-7, enacted in September 1994.

BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA:

_Charles Brown /s/_______________________________
CHARLE BROWN,           COMMISSIONER

_Jack Withers /s/_________________________________

JACK WITHERS                 COMMISSIONER


_Paul Sinders /s/_________________________________

                   PAUL SINDERS                COMMISSIONER

A motion to suspend the rules of order and adopt on 1st reading was made by Charles Brown and seconded by Jack Withers. Motion carried 3 ayes

Paul Sinders made a motion to adopt Ordinance 22-2008, seconded by Jack Withers. Motion carried 3 ayes.

IN THE MATTER OF ORDINANCE 23-2008 ESTABLISHING A DEFERRED COMPENSATION PLAN FOR ELIGIBLE SHERIFFS EMPLOYEES

Attorney Eric Somheil read the following in its entirety;

ORDINANCE NO. 
23
-2008

AN ORDINANCE ESTABLISHING A DEFERRED COMPENSATION PLAN


WHEREAS the County Commissioners of Clay County, Indiana, wish to establish a Deferred Compensation Plan for all eligible employees of the Sheriff’s Department of this County; and


WHEREAS tax benefits could accrue to employees of the Sheriff’s Department who participate in such Deferred Compensation Plan, which would encourage such employees to invest a portion of their compensation in the deferred Compensation Plan and assist them in providing for future financial security and supplement their retirement benefits; and


WHEREAS the State of Indiana permits the establishment by Ordinance of a Deferred Compensation Plan by and of its political subdivisions; and


WHEREAS the Clay County Sheriff’s Department wishes to participate in a Deferred Compensation Plan established with other County Sheriff’s Departments in the State of Indiana and to sign the appropriate Adoption Agreement to permit its employees to enroll in and invest some of their compensation in such Deferred Compensation Plan;


NOW THEREFORE, THE COUNTY COMMISSIONS OF CLAY COUNTY, INDIANA HEREBY RESOLVE AS FOLLOWS:

The County commissioners meeting in a regularly scheduled session, this 6th day of October, 2008, hereby establish a Deferred  Compensation Plan for the Clay County Sheriff’s Department to allow for the voluntary participation of employees of such Sheriff’s Department; and

The Sheriff’s Department will utilize the Deferred Compensation Plan established by County Sheriff’s Departments in Indiana known as the Indiana Sheriff’s 457 (b) Plan and participate in the group trust arrangement established by the Deferred Compensation Plan: and the Sheriff is authorized to sign the Adoption Agreement to participate in the Deferred Compensation Plan.

The County Commissioners hereby authorize the County Auditor to make deductions from the pay of employees of the Sheriff’s Department who voluntarily participate in the Deferred Compensation Plan and to Deposit the deferrals in the Trust.  The County Commissioners also authorize the Committee made up of representatives for the Sheriff Departments participation in the Plan (as determined by participating Sheriff Departments) to make such other arrangements as are necessary to implement the Plan.  It is understood that, other than the incidental expenses related to collection the employee’s deferrals and other minor administrative matter, there is to be no cost to or contribution by the County to the Plan.

IT IS HEREBY FURTHER ORDERED that a true copy of the Ordinance be part of the County’s record of this date


ORDERED AND ESTABLISHED this ​​​​____ day of _______, 2008.







____________________________________







Charles Brown, Clay County Commissioner







____________________________________







Paul Sinders, Clay County Commissioner








____________________________________







Jack Withers, Clay County Commissioner

Attest:

___________________________________

Mary Jo Alumbaugh, Clay County Auditor

A motion to accept the 1st reading of Ordinance 23-008 was made by Charles Brown, seconded by Jack Withers. Motion carried 3 ayes.

IN THE MATTER OF THE SHERIFF’S POSTAGE METER CONTRACT

Matt Legan, of Pitney Bowes, distributed copies of the proposed contract to the Commissioners. He said the Postal Service was updating all postage meters due to technical upgrades, and that government discounts would apply. The Commissioners asked the Auditor to check the expiration date of the previous contract, and that Eric Somheil review the proposed contract from Pitney Bowes. The matter was tabled until the November Commissioners meeting.

IN THE MATTER OF THE SHERIFF’S XEROX MAINTENANCE AGREEMENT
The Xerox Maintenance Agreement for the Sheriff’s Department was presented to the Commissioners so that the Sheriff can proceed with ordering supplies and have maintenance performed. Paul Sinders made a motion to approve the Agreement, seconded by Charles Brown. Motion carried 3 ayes.

IN THE MATTER OF WCIEDD MEMORANDUM OF UNDERSTANDING

The Memorandum of Understanding for the Provision of Economic Development Services between the Clay County Commissioners and the West Central Indiana Economic Development District, Inc. was presented to the Commissioners for their approval. A motion to approve the Memorandum was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF COUNTY INSURANCE RENEWAL

Richard Gasway, of Gasway Insurance, appeared before the Commissioners to update them on the upcoming renewals of the County insurance. He had prepared insurance extensions, (binders), to cover the liability, workman’s comp, and inland marine policies from October 17, 2008 until December 17, 2008. Mr. Gasway said that he is waiting on additional information from the Sheriff and Highway Departments to complete the policies, and expects that information by next week.  A motion to approve the extension to the insurance was made by Jack Withers and seconded Paul Sinders. Motion carried 3 ayes.
IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Jack Withers, and seconded by Charles Brown.  Motion carried 3 ayes.
  








___________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County
Attest:
_____________________________
Clay County First Deputy Auditor
