STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Commissioner’s President Charlie Brown called the September 2, 2008 meeting of the Clay County Commissioners to order at 9:00 AM. Mr. Brown opened the meeting with the Pledge of Allegiance to the Flag of The United States of America.  Opening prayer was led by Commissioner Paul Sinders.  Those present included Commissioners Charlie Brown, Jack Withers, and Paul Sinders.  Also attending were Eric Somheil, Attorney for the County Executive, and Nancy Coleman, First Deputy Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF APPROVAL OF MINUTES
Paul Sinders made a motion to approve the minutes from the August 4, 2008 regular meeting, August 7, 2008 Executive Session and Special Meeting. Motion seconded by Jack Withers.  Motion carried 3 ayes

IN THE MATTER OF EMERGENCY MANAGEMENT ORDINANCE 19-2008
Clay County Emergency Management Director, Bryan Husband, said that this was simply an updated version of the existing Emergency Management Ordinance. Due to changes at the State level, and recent events such as flooding, the State recommended an updated Emergency Management Ordinance. Bryan Husband asked the Commissioners if they had any questions.
The Commissioners said they did not have questions, and apologized to Mr. Husband for tabling the Ordinance at the August meeting.
Paul Sinders made a motion to suspend the reading of Ordinance 19-2008, seconded by Jack Withers. Motion carried 3 ayes.

A motion was made by Jack Withers and seconded by Charlie Brown, to suspend the rules and approve Ordinance 19-2008 on first reading. Motion carried 3 ayes.
IN THE MATTER OF ORDINANCE 20-2008 STREET VACATION IN CORY
Attorney James Deal presented Ordinance 20-2008 vacating a street in the Town of Cory, Perry Township, for second reading, the first reading was done at the August 4, 2008 meeting. Eric Somheil read the following in its entirety;
ORDINANCE NO. 
20
-2008

AN ORDINANCE VACATING A PART OF A STREET

 IN THE TOWN OF CORY IN PERRY TOWNSHIP, INDIANA


WHEREAS on July 18, 2008 a petition pursuant to Indiana Code Section 36-7-3-12 to vacate a part of a road in The Town of Cory in Perry Township, Clay County was duly filed with the Secretary of the Board of Commissioners of the County of Clay, and


WHEREAS the petition was set for hearing on Monday, August 4, 2008 at 9:00 A.M. before the Board of Commissioners of the County of Clay after notice by publication was given as required by law in Indiana Code Chapter 5-3-1, and


WHEREAS the petition was found to be in due form and content and that the closing and vacating of the road would in no way be adverse to the best interests of Clay County, Indiana or to any other person, the Board of Commissioners of the County of Clay now finds that the petition should be granted.


NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY as follows:

SECTION ONE

Vacating of Street


The following described unused street located in the Town of Cory in Perry Township, Clay County, Indiana be and hereby is vacated as a public way:

All that part of Bono Street described as follows:  Commencing at the southwest corner of Lot 41 in the Town of Cory; thence north along the east line of said Bono Street to the northwest corner of Lot 42 in said addition; thence west 60 feet; thence south along the west line of said Bono Street to a point 60 feet west of the southwest corner of Lot 41 in the Town of Cory; thence east 60 feet to the point of beginning.

Said part of Bono Street to be vacated is bounded on the north by Depot Street and on the south by Oliver Street in the Town of Cory, being a sixty-foot street.

SECTION TWO

Repeal of Conflicting Ordinances


All ordinances or any parts thereof previously enacted which are in conflict with the provisions of this ordinance are hereby repealed.

SECTION THREE

Effect of Ordinance


This ordinance shall be in full force and effect from and after its passage and publication, if any, as required by law.

SECTION FOUR

Recordation of Ordinance


The Secretary of the Board of Commissioners of the County of Clay shall furnish a copy of this ordinance to the Clay County Recorder for recording and to the Clay County Auditor for transfer.


ORDERED AND ESTABLISHED this ​​​​_2nd_ day of _September_, 2008.







Charles Brown /s/______________________







Charles Brown, Clay County Commissioner







Paul Sinders /s/________________________







Paul Sinders, Clay County Commissioner








Jack Withers /s/________________________







Jack Withers, Clay County Commissioner

Attest:

Mary Jo Alumbaugh /s/_________________

Mary Jo Alumbaugh, Clay County Auditor

A motion to approve Ordinance 20-2008 was made by Paul Sinders, seconded by Jack Withers, Motion carried 3 ayes.
IN THE MATTER OF LITTLE FLOCK CEMETARY
Joan Johnson appeared before the Commissioners to make them aware of a problem with the Little Flock Cemetery in Lewis Township. Ms. Johnson said this is an active cemetery, her mother was buried there a few years ago, and she has several family members buried there. The problem arose when the Church and cemetery were sold to a private individual a few years ago. This person erected a gate, providing no access, and does not mow or maintain the cemetery, nor will he let anyone else in to maintain it. 
Charlie Brown asked if Lewis Township had any control over cemeteries. Bryan Husband said that when Mr. Billy Clark bought the church and cemetery, the township no longer had any control.

Attorney Eric Somheil said he would have to research the law regarding this situation. He said the Commissioners can address the fact that the property is not being maintained under the Ordinance concerning junk, trash, and detrimental conditions, but this would not allow access to the families with loved ones buried there.

Ms. Johnson said that Mr. Clark allowed them access to bury her mother a few years ago, but the only access they have right now is to walk around the gat he has erected. Ms. Johnson and her sister gave Mr. Clark money to maintain the cemetery the last two years, but he has not done so.
Eric Somheil told Ms. Johnson this is a private matter. That she should contact an attorney and research her legal possibilities. He also said that with the pictures Ms. Johnson had provided of the cemeteries condition, the Commissioners could pursue enforcement of the detrimental conditions ordinance.

IN THE MATTER OF BRAZIL TOWNSHIP POOR RELIEF
Linda Smiley appeared before the Commissioners representing Brazil Township. She asked if the Commissioners had received the letters from Brazil Township Trustee Marcia Tozer explaining their lack of funds. Ms. Smiley said the office was currently closed, but they continued to supply medicine and address burial needs for Township Poor Relief. She asked to extend the repayment of the $20,000.00 loan that was due June 30, 2008 to after the first of the year in 2009. Ms. Smiley also asked if Brazil Township could borrow an additional $40,000 for operating capital. If they borrow from the County they will not need to go to a bank. 
Paul Sinders said that loaning additional funds to the Township was a concern if they could not repay their current loan.
Linda Smiley said they have a debt rate in place for 2009 for up to $60,000.

Paul Sinders stated he did not want to loan any more money, but would agree to an extension until 2009 for repayment of the $20,000.

A motion to extend the repayment of $20,000 until 2009 was made by Jack Withers, seconded by Paul Sinders. Motion carried 3 ayes.

IN THE MATTER OF POLAND PARK IMPROVEMENTS
Scott Teiken, caretaker of Poland Park, several Board members, and State Representative Vern Tincher were present to address the Commissioners about the condition of the Poland Park. Mr. Teiken explained that the playground equipment needed to be replaced, and presented estimates for the new equipment. He asked how they could get funding for this project, and if the County could help remove the old equipment. 
The Commissioners told the group that while they support their efforts, they would need to go to Council for any additional funding. 

Mr. Teiken asked who was liable if someone was hurt on the old playground equipment.

Charlie Brown said the liability should be covered under the Park Boards Insurance.

Paul Sinders said he would gather Grant information and forward it to Mr. Teiken. 

IN THE MATTER OF ORDINANCE 21-2008 VACATING A STREET IN ASHBORO
Attorney James Deal approached the Commissioners concerning the street vacation in the Town of Ashboro. He said the two sides still do not agree. He said the Sutton’s have agreed to grant Mr. Butt a 15’ X 75’ easement for access to his property if he will sign Quit Claim Deeds to the three adjoining property owners. 
Much discussion followed concerning the location of the street. Surveyor Charlie Fox was consulted and said the plat was incorrect.

Attorney Eric Somheil asked if the street also bordered the Ashboro Church, and if so, were they given notice of the proposed street closing.

Jim Deal said he did not give notice to the Church since he did not think they were affected.

Charlie Brown questioned if this was the Commissioners, or Counties, responsibility to make this decision.

Eric Somheil said that since Ashboro is unincorporated, and the Commissioners accepted the plat, it is their responsibility. Jim Deal agreed since it was on the official plat.
Attorney Charles Hear, representing Mr. Butt who opposes the street closing, said that the law states that closing a street or alley cannot affect the value of the adjoining properties. The Commissioners have the authority to close the street or leave it open. The adjoining properties would not lose ground if they had not petitioned to close the street.
Charlie Brown said he thinks the street should be vacated and take the County out of the loop.

Eric Somheil said the street can only be closed to Lot 7 unless the Ashboro Church is notified. 

It was decided, after much discussion, that it is not the Commissioners role to negotiate terms. A motion was made by Jack Withers to accept Ordinance 21-2008 for first reading, second reading to be held at the October 6th meeting, and that Attorney James Deal was to give notice of the proposed street closing to the Church. The motion was seconded by Charlie Brown. Motion carried 3 ayes.
Eric Somheil read the Ordinance 21-2008 as follows;

ORDINANCE NO. 
21
-2008

AN ORDINANCE VACATING A PART OF A STREET

 IN THE TOWN OF ASHBORO IN SUGAR RIDGE TOWNSHIP, INDIANA


WHEREAS on July 18, 2008 a petition pursuant to Indiana Code Section 36-7-3-12 to vacate a part of a road in The Town of Ashboro in Sugar Ridge Township, Clay County was duly filed with the Secretary of the Board of Commissioners of the County of Clay, and


WHEREAS the petition was set for hearing on Monday, August 4, 2008 at 9:00 A.M. before the Board of Commissioners of the County of Clay after notice by publication was given as required by law in Indiana Code Chapter 5-3-1, and


WHEREAS the petition was found to be in due form and content and that the closing and vacating of the road would in no way be adverse to the best interests of Clay County, Indiana or to any other person, the Board of Commissioners of the County of Clay now finds that the petition should be granted.


NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY as follows:

SECTION ONE

Vacating of Street


The following described unused street located in the Town of Ashboro in Sugar Ridge Township, Clay County, Indiana be and hereby is vacated as a public way:

All that part of Center Street described as follows:  Commencing at the southeast corner of Lot 8 in Block 1 in Francis P. Barrow’s First Addition to the Town of Ashboro; thence northerly along the east line of said addition to the northeast corner of Lot 5 in Block 2 in said addition; thence east 50 feet; thence southerly parallel to the east line of said addition to a point 50 feet east of the southeast corner of Lot 8 in Block 1 in said addition; thence west 50 feet to the point of beginning.

Said part of Center Street to be vacated is bounded on the north by Elm Street and on the south by an east-west alley south of Lots 1 and 8 in Block 1 in Francis P. Barrow’s First Addition to the Town of Ashboro, being a fifty-foot street.

SECTION TWO

Repeal of Conflicting Ordinances


All ordinances or any parts thereof previously enacted which are in conflict with the provisions of this ordinance are hereby repealed.

SECTION THREE

Effect of Ordinance


This ordinance shall be in full force and effect from and after its passage and publication, if any, as required by law.

SECTION FOUR

Recordation of Ordinance


The Secretary of the Board of Commissioners of the County of Clay shall furnish a copy of this ordinance to the Clay County Recorder for recording and to the Clay County Auditor for transfer.


ORDERED AND ESTABLISHED this ____ day of ___________, 2008.







____________________________________







Charles Brown, Clay County Commissioner







____________________________________







Paul Sinders, Clay County Commissioner








____________________________________







Jack Withers, Clay County Commissioner

Attest:

___________________________________

Mary Jo Alumbaugh, Clay County Auditor

IN THE MATTER OF PROCLAMATION OF RC&D WEEK
Marshall Nuckolls asked the Commissioners to proclaim the week of September 22, 2008 as RC&D week. The following Proclamation was signed by the Commissioners:
Clay County Commissioners
Resolution for Resource Conservation and Development Week

WHEREAS, Resource Conservation and Development Councils have contributed countless hours of community service to help people care for and protect their natural resources in a way that will improve the area’s economy, environment, and living standards since 1964: and

WHEREAS, the Sycamore Trails Resource Conservation & Development (RC&D) Council has provided a way for people to work together to plan and carry out activities that have made Clay County a better place to live: and

WHEREAS, the Sycamore Trails RC&D Council has provided technical, financial and educational assistance to residents that has helped create sustainable communities and promote prudent use and management of natural resources;

NOW, THEREFORE, as County Commissioners of Clay County, We hereby proclaim the week of September 21, 2008, to be “RC&D Week” in Clay County to recognize the fact that during this week, across the nation, Resource Conservation and Development Councils are being recognized for their community service projects.
Adopted the 
2  day of September, 2008 by the County Commissioners of Clay County, Indiana.

Charlie Brown /s/

Paul Sinders
/s/ 

Jack Withers
/s/

A motion to issue the Proclamation of RC&D week beginning September 22, 2008 was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.
IN THE MATTER OF QUOTES & SPECIFICATIONS FOR EXCAVATOR 
The Commissioners approved the specifications for the purchase of the Excavator. 
A motion was made by Paul Sinders, seconded by Jack Withers, to receive quotes on a drivable Excavator. Motion carried 3 ayes. 
A motion to receive quotes for a tractor and mower was made by Paul Sinders and seconded by Jack Withers. Motion carried 3 ayes.

The time and place to consider these quotes, as well as, quotes on Levee Construction, will be on September 18, 2008 at 10:00 am in the Commissioner’s Courtroom at the Clay County Courthouse, Brazil Indiana.

IN THE MATTER OF BRIDGE QUOTES

Pete Foster, Highway Supervisor, said that FEMA has informed him the County can start work on the Bridges affected by flooding at any time.
Paul Sinders said that the bridge on County Road 100 S had been approved to start by FEMA, and that the County can proceed with normal work on that bridge.

A motion to approve Brown’s Land Improvement, Inc to install two flatcars over Little Birch Creek on County Road 600 N, in the amount of $54,900.00, was made by Paul Sinders and seconded by Charlie Brown. Motion carried 3 ayes.
Paul Sinders made a motion to approve the quote from BLS Construction to replace culvert pipes with two flatcars located at Clear Creek on County Road 200 S, between CR 425 W and 525 W, in the amount of $180,665. 00. Motion was seconded by Jack Withers. Motion carried 3 ayes

IN THE MATTER OF ADJOURNMENT
There being no other business, a motion to adjourn was made by Jack Withers, and seconded by Paul Sinders.  Motion carried 3 ayes.
  








___________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County
Attest:
_____________________________
Clay County First Deputy Auditor
