STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Commissioner’s President Charlie Brown called the July 3, 2006 meeting of the Clay County Commissioners to order at 9:00 AM. Mr. Brown opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner Daryl Andrews, Commissioner Charlie Brown, and Commissioner David Parr.  Also attending were Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:

N THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING

Mr. Brown asked if there were any corrections or additions to the minutes from the May 1 and May 30, 2006 regular meetings.  Hearing none he stated he would entertain a motion for approval.

Mr. Parr moved to approve the minutes as presented.  Mr. Brown seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE HOSPITAL FARM SALE PROCEEDS

Mr. Parr announced that Mr. Jim Deal had called and would be delivering a check for the balance of the account which was estimated to be over $95,000.  Mr. Deal also stated that there would be a $1,000 fee, payable to him, for services provided over the last 2 years.
Mr. Parr moved to accept the funds from Mr. Deal and pay him the $1,000 service fee.

Mr. Parr addressed those persons in attendance from the Clay City area and informed them that they need only come to the Commissioner’s meetings in the future to report where they were at in their proposed project and request whatever funds they deemed necessary.

Mr. Harding asked if the funds would require appropriation from the County Council.  Mr. Dierdorf answered no.  Mr. Andrews asked that the funds be placed into an interest bearing account.  Mr. Dierdorf answered that he would make that request, on behalf of the Commissioners, to the Treasurer.
Mr. Deal appeared later in the meeting to present the check for the balance of the account and stated that he would not charge any fees for his services, thus increasing the net balance by $1,000.

IN THE MATTER OF COUNTY BUSINESS


THE BRAZIL PLANNING COMMISSION


Mr. Brown stated that there was a vacancy on the Brazil City Planning Commission due to the 
resignation of Mrs. Carolyn Timberman.  Mr. Brown brought forth the name of Mr. Bill Hammer to fill 
the vacancy.

Mr. Parr moved to appoint Mr. Bill Hammer to fill the vacancy on the Brazil City Planning 
Commission.  Mr. Andrews seconded the motion.  Motion passed 3-0.


BOND REQUIREMENTS ON COUNTY ROADS


Mr. Brown stated that he had a problem with road damage on County roads being used by 
companies performing work in their areas.  He suggested setting a bond requirement of $100,000 per 
mile on roads used by entities performing work in the county and limit the roads which could be used.

Mr. Andrews stated that he felt Mustang Engineering had misled the Commissioners with their 
request earlier in the year.  He said that they had damaged several miles of County roads in addition 
to the roads they had identified in their original project proposal.  Mr. Andrews asked Mr. Somheil; if a 
cease and desist order could be issued to the company.  Mr. Somheil answered that an order could 
be issued on those roads not included in the project area and not under bond. 


Mr. Parr suggested that the County needed a “road cut” ordinance, as considered a few years ago.

Mr. Foster stated that in addition to this situation, the City of Jasonville had ‘torn up” over a mile of a 
Clay County road installing a water line.  The road in question had been double chip and sealed last 
year.  He further stated that when he and Commissioner Brown had confronted Jasonville regarding 
the issue, they had been instructed to “send them a bill”.


Mr. Parr explained that this situation identified the need for a “road cut” ordinance and further 
explained how an ordinance of this type might work in Clay County.


Mr. Somheil asked if Mustang Engineering was about completed with their work in Clay County.  Mr. 
Brown answered yes.  Mr. Brown asked if a letter could be sent to Jasonville regarding the issue.  Mr. 
Somheil answered yes.  Mr. Brown re-stated how disturbing it was regarding Jasonville’s approach to 
the situation.

Mr. Andrews agreed that we needed to set the road bond usage rate at $100,000 per mile and also 
have set guidelines for work in Clay County.  Mr. Andrews also complimented Sunshine Coal 
Company for operating properly within the county.


Mr. Brown asked Mr. Somheil if he could have something by the next meeting.  Mr. Somheil 
answered that he would need some guidelines to prepare an instrument.


COUNTY HIGHWAY


Mr. Foster reported on current County Highway efforts and stated that the County only had two 
tractors to mow with and that they were mowing every day.  Mr. Andrews asked if the department had 
ditched on 100 South yet.  Mr. Foster answered that they would be in that area the following week.  
Mr. Andrews stated that Greg Jordan had requested any excess dirt and Mr. Foster promised to 
accommodate him, if possible.


STATE BOARD OF ANIMAL HEALTH BRUCELLOSIS CONTRACT


Mr. Dierdorf presented the annual contract for brucellosis testing to the Commissioners.  He stated 
that this was an annual contract for potential testing in the event of an outbreak of the disease.  The 
Commissioners signed the contract.

IN THE MATTER OF THE FEDERAL BRIDGE INSPECTION CONTRACT

Mr. John Farrar appeared with the contract for the Federal Bridge Inspections previously awarded to his company.  He explained that the contract had been approved by the State and now was ready for final Commissioners approval.  Mr. Brown stated that he had one concern regarding the installation of railroad flatcars in place of bridges.  He asked if Farrar’s company had any problem rating the flatcars.  Mr. Farrar stated that he would have to check with his structure people, but he believed that they had rated flatcars in the past. 

Mr. Somheil asked when they needed the contracts signed.  Mr. Farrar responded as soon as possible to meet timelines.  Mr. Somheil asked if the August meeting would be soon enough.  Farrar responded that would be sufficient if that was as soon as you can do it.
Mr. Parr asked if there was a problem by not signing.

Mr. Parr moved to sign the contracts pending the Commissioner’s legal counsel’s approval.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE COUNTY PARK AT CLOVERLAND

Mr. Richard Oglesby and family appeared to discuss the donation of their property in Cloverland to the County for the creation of a County park.  Mr. Parr responded that he feared the financial cost of the project would be more that the county budget could bear at the present time.  He further added that he felt the offer was very generous and civic minded.  Mr. Brown asked if the County could contact them later in the year if the situation changed.  Mr. Parr stated that he would contact Ms. Elaine Oglesby in a couple of months.

IN THE MATTER OF PIONEER OIL


Mr. Carl Mosea appeared on behalf of Pioneer Oil seeking permission for a pipeline right of way from the Baker property near Cory to Clay City.  Mr. Andrews asked where they were to run the lines.  Mr. Mosea responded that the line would run parallel to CR 850 S, crossing at angles.

Mr. Andrews moved to approve the crossing of County roads by Pioneer Oil pending the receipt of a $100,000 bond and review by the Commissioner’s legal counsel.  Mr. Parr seconded the motion.  Motion passed 3-0.

IN THE MATTER OF PROPOSED ORDINANCE 13-2006

Mr. Brown asked Mr. Somheil to read the proposed ordinance.  Mr. Somheil read the following in its entirety:

ORDINANCE NO.  13- 2006
 BUILDINGS WITH DETRIMENTAL CONDITIONS FOR CLAY COUNTY, INDIANA

Notice is hereby given to owners, landlords, lessees, renters, and/or occupants of property within Clay County, Indiana, excepting the incorporated city and towns.

The following ordinance is designed to prohibit the existence of dangerous or dilapidated buildings and structures within the unincorporated areas of Clay County, Indiana or other detrimental conditions.

BE IT ORDAINED by the Board of Commissioners of, Clay County, Indiana, that it shall be unlawful for any person, firm or corporation owning or occupying real estate within the boundaries of the unincorporated areas of Clay County, Indiana, to maintain thereon a dangerous, dilapidated or unsafe structure. A dangerous, dilapidated or unsafe structure, is deemed to be detrimental to the health, safety and welfare of the citizens of said County.

SECTION I

DEFINITIONS
A.
DANGEROUS DILAPIDATED OR UNSAFE STRUCTURES, Dangerous, dilapidated or unsafe structures shall mean and shall include any building or structure, permanent or mobile, which by reason of age or condition, or any other reason, is unsightly unsafe or dangerous or detrimental to the health, safety or welfare of the citizens of said County.

B.   RESPONSIBLE PARTY,   Responsible party shall include owner, landlord, lessee, renter, and/or occupant of premises.

SECTION TWO

VIOLATION
(A)
It shall be unlawful for any responsible parties of any lot or parcel of real estate within the unincorporated areas of Clay County, Indiana, to maintain thereon a dangerous, dilapidated or unsafe structure, as defined herein, which is unsafe or detrimental to the health, safety and welfare of the citizens of said County.

(B)
Whenever and wherever there is a dangerous, dilapidated or unsafe structure, as defined herein, which is unsafe or detrimental to the health, safety and welfare of the citizens of said County on any lot or parcel of real estate within the unincorporated areas of Clay County, Indiana, the same shall be a nuisance and a violation of this Ordinance.

SECTION THREE

INSPECTION: NOTICE
(A)
The Board of Commissioners of Clay County, Indiana, or any of them, or other County employee as delegated by the Board of Commissioners of Clay County, Indiana, shall have the authority, but not the obligation, to inspect from time to time the various lots and parcels of real estate lying within the unincorporated areas of Clay County, Indiana, and if it is found that there is a dangerous, dilapidated or unsafe structure, which is unsafe or detrimental to the health, safety and welfare of the citizens of said County, it shall be within their authority to report the same to the Clay County Health Department or the Board of Commissioners’ attorney.  The Clay County Health Department or Board of Commissioners’ attorney shall then ascertain, to the best of their ability, the names of the responsible parties, or any of them, in writing, asking that such violation shall be removed or otherwise abated within ten (10) days from the date of notice.  Notice shall be sent to the such responsible parties, or any of them, as the name and address appears on the tax statement from the Clay County Treasurer's Office by certified mail for the owner and to the property address, if reasonable, to any other responsible parties.  The responsible parties shall be jointly and severally liable for any such violation(s).

(B)
If any lot is not occupied or leased, and the owner is a nonresident of the County, or his/her residence is unknown, or if notice is returned by the Postal Department by cause of inability to make delivery thereof, the Board of Commissioners of Clay County, Indiana shall cause a notice to correct the violation, to be published in some daily newspaper of general circulation in the county at least once each week for two consecutive weeks.

(C)
In the event a responsible party desires to appeal a decision under paragraph Three(A), a responsible party must give written notice of such appeal, setting forth all pertinent facts as to why the decision is in error, and to deliver such notice of appeal to the Clay County Auditor within 10 days of the date of the notice under paragraph Three(A).  The Board of Commissioners shall then set a Hearing on such appeal, with such Hearing to be held not less than 10 days nor longer than 21 days of actual receipt of the notice of appeal by the Auditor.  Notice of the Hearing shall be delivered to the person(s) giving notice of the appeal by depositing same in the U.S. Mail, postage prepaid with at least 5 days notice of such Hearing.  One responsible party who files a notice of appeal is a constructive request for appeal on behalf of all other responsible parties.    

SECTION FOUR

FAILURE TO ABATE
(A)
If a responsible party of any lot or parcel of real estate shall fail and/or refuse to remove or abate such violation(s) after receiving notice as provided in Section Three above, the Board of Commissioners of Clay County, Indiana shall have the authority to cause the same to be removed or otherwise abated.

(B)
When the Board of Commissioners of Clay County, Indiana  has effected the removal of the nuisance, the Board Commissioners of Clay County, Indiana shall prepare a sworn statement showing the cost of the work performed and they shall bill the owner of record.  The cost of the work shall include all cost of giving notice and attorney fees incurred by the Commissioners of Clay County, Indiana in regards to such violation(s) and shall be payable at the time of receiving said statement in the minimum amount of one hundred dollars ($100.00).

(C)
When the full amount due the Board of Commissioners of Clay County, Indiana is not paid by the responsible parties within ninety (90) days after the receipt of the statement as provided in Section Four (B) above, then, and in that case, the Board of Commissioners of Clay County, Indiana  shall cause to be recorded in the County Recorder's Office a sworn statement showing the cost and expense incurred for the work, the date the work was done, and the location of the property on which the work was done.  The recordation of such sworn statement shall constitute a lien and privilege on the property, and shall remain in full force and effect for the amount due on principal and interest, plus costs of court, if any, for collection, until final payment has been made.  Additionally, the costs and expenses shall be collected in the manner fixed by law for the collection of real estate taxes and further shall be subject to a delinquency penalty the same as real estate taxes in the event same is not paid in full on or before the date the tax bill on which the charges appear becomes delinquent.  Sworn statements recorded in accordance with the provisions hereof shall be prima facie evidence that all legal formalities have been complied with and that the work has been done properly and satisfactorily, and shall be full notice to every person concerned of the property designated or described in the statement and that the same is due and collectible as provided by law.  The Board of Commissioners of Clay County, Indiana may also pursue collection through Court action, if it so desires.

SECTION FIVE

PENALTIES
(A)
Any person violating the provisions of this chapter shall be subject to a penalty of one hundred dollars ($100.00) payable to the Board of Commissioners of Clay County, Indiana.  Such penalty shall bear interest at 18% a.p.r. from the date due.

(B)
A separate offense shall be deemed committed on each day that a violation occurs or continues.

SECTION SIX

REPEAL OF CONFLICTING ORDINANCES
All previous ordinances or any parts thereof in conflict with this Ordinance are hereby specifically repealed.  

SECTION SEVEN

TIME OF EFFECT
This Ordinance shall be in full force and effect from and after its passage, signing by the Board of Commissioners of Clay County, Indiana, and publication as required by law.

ORDAINED AND ESTABLISHED THIS __3rd__ DAY OF __July____________, 2006.

BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA

__Charles Brown /s/___________


Charles Brown, President






__Daryl Andrews /s/___________

Daryl Andrews

__David Parr /s/______________

David Parr

ATTEST:

__Joseph Dierdorf /s/ ________

Joseph Dierdorf, Auditor

Mr. Parr moved to suspend the rules and pass the ordinance on first reading.  Mr. Andrews seconded the motion passed 3-0.
Mr. Parr moved to adopt Ordinance 13-2006.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE CLERK’S CERTIFIED MAIL

County Clerk Mary Brown appeared to propose using a new company to save money on certified mail.  She state that currently the county was averaging a cost of $4.64 per certified mailing.  The proposed company could save the County an average of $1.89 per mailing.  She offered that there were up front costs with the new plan, but the savings would soon offset the expense.
Mr. Parr moved to allow the change to the new company.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE SPECIAL MEETING

Mr. Brown stated that he wished to set up a special meeting with the Clay County Building Corporation on July 21, 2006 at 9:00 A.M. to discuss the jail parking lot, the bridge inspection contract finalization, and any other issue necessary.  Mr. Parr and Mr. Andrews agreed.

IN THE MATTER OF ADJOURNMENT

Mr. Andrews moved to adjourn.  Mr. Parr seconded the motion.  Motion passed 3-0.










_____________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County

Attest __________________________________

Clay County Auditor
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