STATE OF INDIANA)

                            SS)

COUNTY OF CLAY)

Charlie Brown, President of the Clay County Commissioners, called the January 17, 2006 Special Meeting of the Clay County Board of Commissioners and the Clay County Building Corporation to order at 9:00 A.M.  Mr. Brown opened the meeting and stated the purpose of the meeting was to address matters concerning the new jial. Those present included Commissioner Charlie Brown, Commissioner David Parr, who arrived at 9:23 AM, Commissioner Daryl Andrews, CCBC President Jeff Fritz, CCBC Secretary-Treasurer Robert Hostettler, CCBC member Tim Stearley, Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:
IN THE MATTER OF THE NEW JAIL

Mr. Brown asked Mr. Somheil to outline the process to begin the end process for the acceptance of the new jail from the construction company.  Mr. Somheil stated that there were three primary documents to be acted upon.  Those documents were the affidavit of completion, certificate of substantial completion, and the addendum to the lease.
Mr. Somheil asked Dave Sholl, of SchenkelShultz Architecture, if the building was substantially complete and ready for occupancy?  Mr. Sholl answered yes.

Mr. Andrews moved to sign the Affidavit of Substantial Completion, pending the Commissioner’s Counsel’s approval.
Mr. Brown asked how long it would be until the building was totally completed.  Mr. Sholl answered that the County was holding about $250,000 from the final payment to cover items that are not yet finished.  He did not give Mr. Brown a time estimate.

Sheriff Heaton stated that the facility had been passed by the State Fire Marshall and the State Jail Inspector.

Mr. Brown seconded the motion.  Motion passed 2-0.


ADDENDUM TO LEASE

Mr. Somheil asked if the attendees had examined the Addendum to the Lease.  All attendees responded that they were comfortable with the instrument.  Mr. Somheil then asked for a motion from the Building Corporation regarding the Addendum.
Mr. Stearley moved to accept the Addendum to the Lease.  Mr. Hostettler seconded the motion.  Motion passed 3-0.

Mr. Andrews moved to accept the Addendum to the Lease.  Mr. Brown seconded the motion.  Motion passed 2-0.

AFFIDAVIT OF COMPLETION
Mr. Somheil asked Mr. Sholl if he felt the facility was complete enough for the bodies to sign the Affidavit of Completion,  Mr. Sholl answered yes.

Mr. Hostettler moved to accept and sign the Affidavit of Completion.  Mr. Stearley seconded the motion.  Motion passed 3-0.

Mr. Somheil asked for a motion from the Board of Commissioners.

Mr. Andrews moved to accept and sign the Affidavit of Completion.  Mr. Brown seconded the motion.  Motion passed 2-0.


AFFIDAVIT OF CORPORATION
Mr. Stearley moved to accept and sign the Affidavit of Corporation.  Mr. Hostettler seconded the motion.  Motion passed 3-0.

Mr. Parr arrived at 9:23 AM


CERTIFICATE OF SUBSTANTIAL COMPLETION

Mr. Hostettler moved to accept and sign the Certificate of Substantial Completion.  Mr. Stearley seconded the motion.  Motion passed 3-0.
Mr. Brown inquired about the bond issue and any remaining balance.  Mr. Dierdorf reported that upon talking with the bond representative in early December, she reported that there was approximately a $1,000 balance.  Mr. Somheil stated that we should forward the next invoice for $1,000 or more to First Financial to zero out the balance.  The invoice, if over the balance can be paid from CAGIT Funds.

CHANGE ORDER NUMBER 11

Mr. Dave Sholl, from SchenkelShultz Architecture, announced that he was here to discuss change order number eleven.  He commented on the history of the main item of contention, a $55,000 item concerning the EVAC/AirVac issue.  Bidders were required to attend a pre-bidding meeting concerning the EVAC system.  Shortly after the bids were let, EVAC pulled out of the project.  Hanig Construction claimed that this development caused delays in the construction sequencing and project cost.  They had presented a bill in months past of over $72,000, which the Commissioners disagreed with.

Mr. Andrews stated that he had met privately with Hanig, Gary Rogers, SchenkelShultz and others to discuss and negotiate the issue and had determined in their group that $55,000 was a fair settlement.  Mr. Parr interjected that the Board of Commissioners could not be held to an agreement made outside of a legal Board meeting.  
Mr. Sholl stated that it was the role of the architect to make sure the customer got what they paid for and the contractor got no more than they deserved.

Mr. Andrews moved to accept the change order for $55,000.

Mr. Parr asked Mr. Sholl if some particular items were part of the $55,000.  Mr. Andrews asked Mr. Sholl if change order 11 had to be approved in full, or could it be approved in part.  Mr. Sholl eventually responded that it could be approved in part.  The Commissioners reviewed the detail of the added expenditure related to the EVAC system in detail.
Mr. Brown asked Mr. Somheil for an opinion on the responsibility of costs associated with EVAC and the changes.  Mr. Somheil responded that he felt the County had some responsibility to Hanig.  Mr. Andrews stated that he felt the bottom line was that the County had a liability.

Mr. Parr stated that the County would have known that it would cost something.  He expressed that one thing that hurt the County was the additional cost of housing inmates outside the County due to the delays in the opening of the jail.  Sheriff Heaton commented on the costs of housing the prisoners outside of the County and that he had planned on the jail opening October 1, 2005.

Mr. Parr asked Hanig if all of the costs were related to the delay caused by EVAC.  They answered that they were and provided Commissioner Parr with specific detail to review but did not contain receipts pertaining to the actual cost..  Mr. Parr reviewed the details and stated that he was still uncomfortable with the issue.
Mr. Andrews rescinded his motion.  Mr. Andrews then moved to accept change order #11 in the amount of $88,809.  Mr. Brown asked Mr. Parr if he could live with that.  Mr. Parr stated that he was not, but in the interest of not delaying the opening of the jail, answered yes and seconded the motion.  Motion passed 3-0.
Mr. Brown then asked that the change order be audited for duplication and also advertise a Special Meeting on January 30, 2006, after the claims meeting, to finalize this issue.


CERTIFICATE OF SUBSTANTIAL COMPLETION

Mr. Somheil now presented a Certificate of Substantial Completion for consideration.
Mr. Andrews moved to accept and sign the instrument.  Mr. Parr seconded the motion.  Motion passed 3-0.

IN THE MATTER OF ADJOURNMENT OF THE CLAY COUNTY BOARD OF COMMISSIONERS
Mr. Andrews moved to adjourn the Commissioner’s meeting.  Mr. Brown seconded the motion.  Motion passed 3-0.

IN THE MATTER OF ADJOURNMENT OF THE CLAY COUNTY BUILDING CORPORATION

Mr. Stearley moved to adjourn the Clay County Building Corporation’s meeting.  Mr. Hostettler seconded the motion.  Motion passed 3-0.
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