STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

David Parr, President of the Clay County Commissioners, called the August 1, 2005  meeting of the Clay County Commissioners to order at 9:00 A. M.  Mr. Parr opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner David Parr, Commissioner Charlie Brown, Commissioner Daryl Andrews, Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:
IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING
Mr. Parr asked if there were any corrections or additions to the minutes from the July 2005 Commissioner’s meeting.  Hearing none he stated he would entertain a motion for approval.

Mr. Brown moved to approve the minutes from July, 2005, March 28, 2005 Special Meeting, April 4, 2005 Special Meeting, June 22, 2005 Special Meeting, and May 31 Special Meeting.  Mr. Parr seconded the motion.  Motion passed 3-0.

IN THE MATTER OF COUNTY BUSINESS


EMS


Brian Husband appeared to present a  proposed resolution on N.I.M.S.  The President had 
directed that all entities follow the national guidelines or risk the loss of federal funding.  Mr. Parr 
asked if we had to follow the directive and what would happen if we did not.  Mr. Husband stated that 
we had to follow the directive and that we could loose federal funding.  Mr. Parr asked how many 
persons in the room had read HSPD-5.  Sheriff Heaton answered that he was reviewing the directive 
and had attended raining sessions.

Mr. Parr asked Mr. Somheil to read the resolution, which he read in its entirety.

Resolution 2-2005

A RESOLUTION ADOPTING THE NATIONAL INCIDENT MANAGEMENT SYSTEM (NIMS) AS THE BASIS FOR ALL INCIDENT MANAGEMENT IN THE COUNTY OF CLAY, STATE OF INDIANA.

WHEREAS, Emergency Response to critical incidents, whether natural or manmade, requires integrated professional management, and

WHEREAS, Unified Command of such incidents is recognized as the management model to maximize the public safety response and

WHEREAS, the President in Homeland Security Directive (HSPD)-5, directed the Secretary of the Department of Homeland Security to develop and administer a National Incident Management System, herein referred to as NIMS, which would provide a constant nationwide approach for Federal, State, local and tribal governments to work together more effectively and efficiently to prevent, prepare for, respond to and recover from domestic incidents regardless of cause, size, or complexity for all political subdivisions

WHEREAS, Failure to adopt NIMS as the requisite emergency management system may preclude reimbursement to the political subdivision for costs expended during and after a declared emergency or disaster and for training and preparation for such disasters and emergencies 

WHEREAS, it is necessary and desirable that all Clay County departments and personnel coordinate their efforts to effectively and efficiently provide the highest levels of incident management. This includes all that respond to emergencies and are responsible for emergency management within this county shall be trained to the NIMS standards. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNTY COMMISSIONERS OF CLAY COUNTY that the effort to make this county standardize terminology, interoperable communications, organizational structures, action plans, personal qualification and command structures shall follow the guidelines of Presidential Directive HSPD-5 by adopting NIMS as its standard for incident management. 

This resolution shall be in full force and effect upon adoption

ADPOTED this ___________day of __________________ 2005

_______________________ Commissioner

_______________________ Commissioner
_______________________ Commissioner

Mr. Andrews moved to adopt Resolution 2-2005.  Mr. Brown seconded the motion.  Motion 
passed 3-0.


Mr. Husband informed the Commissioners that all former grants had been zeroed out and the 
County was awaiting a $600 plus payment.


Mr. Husband also informed the Commissioners that he was working on a grant for 2005.  Clay 
County could receive as much as $52,000.  He stated that he would be holding meetings in the near 
future to determine 
how the grant money would be spent.


COUNTY SPEED LIMITS


Mr. Brown stated that he had been approached about the County speed limits on roads.  He asked if 
the speed limit issue could be addressed and the County set lower limits.  

Mr. Andrews asked if the County could adopt an ordinance to lower the speed limits to 45 miles per 
hour.  Mr. Parr offered that the question was if the roads could be posted.  Mr. Somheil asked if the 
County had the funds necessary to provide signage for the roads.


Sheriff Heaton stated that he would welcome research into the issue.  

Mr. Brown moved to have Mr. Somheil draft an ordinance setting the 

speed limit at 45 MPH on CR 600N, between Cory/Staunton Road and the Clay/Putnam County line.  
Mr. Andrews seconded the motion.  Motion passed 3-0.
Mr. Andrews stated that we needed to await Governor Daniels efforts to ascertain what the “region” does.

STATE TIME ZONE RECOMMENDATIONS

President Parr asked the Board if they desired to forward a recommendation to the State regarding the time zone Clay County wished to be in.  The Commissioners decided to wait until it was known what other counties in the region decided before making any request.
Bridge 744

Mr. Andrews asked for permission to conduct an engineering study to determine if the County could replace Bridge 744 with a culvert.  

Mr. Brown moved to allow the engineering study on bridge 744.  Mr. Parr seconded the motion.  Motion passed 3-0.

CULVERT ON 50W

Mr. Andrews stated that he and Mr. Foster were looking at replacing the culvert with a flat car or box beam structure.  Currently the highway department was seeking estimates on possible solutions.  Mr. Parr asked if this was an area where an engineering study was needed?  Mr. Andrews stated that this information would be determined later.
911 LEVY

Mr. Turner brought out that he felt that the fund was diminishing and that an adjustment to the rate was needed.  He explained that the rate had not been adjusted since the inception of the service.  Currently the rate is $1.50 per month per land line.
Mr. Andrews asked what the operating balance was currently.  Mr. Turner answered that there was about $300,000 invested in a CD.  Mr. Turner also added that the number of land lines was diminishing as more citizens utilized cell phones, which were assessed at a substantially lower monthly rate.

There was considerable discussion regarding the process to change the rate.  Mr. Dierdorf offered to the Commissioners to let the budget requests come forward and then figure what changes may need to be made to the rate.  The Commissioners agreed to this course of action.
IN THE MATTER OF ORDINANCE 8 & 9-2005
Mr. Somheil informed the Commissioners that there was a change in the previous ordinance that involved headgear for those under 18 years of age.

Mr. Somheil suggested not reading the ordinance since it was read in the July, 2005 Commissioners meeting.  Mr. Somheil then asked for the next ordinance number.  The amended Ordinance 8-2005 was re-numbered 9-2005.  The amended ordinance is as follows:
ORDINANCE 2005-9

AN ORDINANCE GOVERNING THE

OPERATION OF OFF-ROAD VEHICLES

WHEREAS, a number of citizens of Clay County, Indiana, are desirous of operating off-road vehicles on and along county highways; and

WHEREAS, it is in the public interest to establish reasonable rules for the operation of such vehicles on and along county highways;

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA, AS FOLLOWS, TO-WIT:

Section 1: Short Title.  This ordinance shall be known as the Off-Road Vehicle Ordinance.

Section 2: Definitions.  As used in this Ordinance the term:

(a)   “Operator” means any person holding a valid Indiana license to operate a motor vehicle, or a valid license to operate a motor vehicle from another state.

(b)   “Off-Road Vehicle” means a motor driven vehicle capable of cross county travel without benefit of a road or trail, on or immediately over land, water, snow, ice, marsh, swampland or other natural terrain.  It includes, but is not limited to, a multi-wheel drive or low pressure tire vehicle, amphibious machine, ground effect air cushion vehicle or other means of transportation deriving motive power from a source other than muscle or wind.  It does not include a farm vehicle being used for farming, a vehicle used for military or law enforcement purposes, a construction, mining, or other industrial related vehicle used in performance of its common function, a snowmobile,  or a registered aircraft and does not include any other vehicle properly registered by the Indiana Bureau of Motor Vehicles, any watercraft which is registered pursuant to Indiana statutes or a golf cart vehicle.

(c)   “Highway, Road or Right-of-Way” means the entire width between the boundary lines of every way maintained by and within the jurisdiction of Clay County, Indiana when any part thereof is open to the use of the public for purposes of vehicular travel.

(d)   “Operate” means to ride in or on and to be in actual physical control of the operation of an off-road vehicle.

Section 3: Purposes.   The purposes of this Ordinance are:

(a)   To authorize persons holding a valid Indiana motor vehicle driver’s license (or a valid motor vehicle license from another State) to operate off-road vehicles registered with the Indiana Department of Natural Resources over and upon county roads. 

(b)   To establish rules and regulations for the operation of off-road vehicles over and upon county roads; and

(c)   To promote the safety for persons and property, responsible enjoyment in and connected with the use and operation of off-road vehicles, and understanding consistent with the rights of all the citizens of this county.

Section 4: Persons Authorized to Operate Off-Road Vehicles 


 on County Roads.

All persons who hold a valid motor vehicle driver’s license are hereby authorized to operate an off-road vehicle over and upon county roads, for hunting, fishing and agricultural purposes only, and under the conditions set forth in this Ordinance, and solely for the purpose of reaching a predetermined destination.

Section 5: Insurance.

(a) Any person who operates an off-road vehicle over and upon county roads shall maintain recreational vehicle liability insurance in the minimum amount of One Hundred Thousand Dollars ($100,000) per person and Three Hundred Thousand ($300,000) per occurrence insuring against injury to persons and damage to property arising from the use and operation of such off-road vehicle upon county roads.

(b) Any person who operates an off-road vehicle over and upon county roads shall carry proof of such insurance on his or her person at all times when operating an off-road vehicle on county roads.

Section 6:   Registration/Compliance with State Law.  An off-road vehicle shall not be operated on a county road unless it is duly registered with the Indiana Department of Natural Resources and meets all of the standards requirements and regulations set forth in I.C. 14-16-1-1 et seq.  

Section 7:   Restriction on Operation.  A person shall not operate an off-road vehicle:

(a) At a rate of speed greater than is reasonable and proper having the due regard for conditions then existing.  

(b) While under the influence of intoxicating liquor or unlawfully under the influence of narcotic or other habit forming or dangerous depressant or stimulant drug.

(c) During the hours from one-half (1/2) hour after sunset to one-half (1/2) hour before sunrise without displaying a lighted headlight and lighted tail-light.

(d) On or across a cemetery or burial ground.

(e) On a railroad tract or railroad right-of-way, except railroad personnel in performance of their duties.

(f) In a forest nursery, a planting area, or public land posted or reasonably identified as an area of forest or plant reproduction and when growing stock may be damaged.

(g) On the frozen surface of public waters within:

     
(1) one hundred (100) feet of an individual not in or        upon a vehicle; or 

(2) one hundred (100) feet of a fishing shanty or                      shelter.

except at a speed of not more than five (5) miles per hour.

(h) Unless the off-road vehicle is equipped with a muffler in good working order and in constant operation to prevent excessive or unusual noise and annoying smoke.

(i) Within one hundred (100) feet of a dwelling between midnight and 6:00 a.m., except on the individual’s own property or property under the individual’s control or as an invited guest.

(j) On any property without the consent of the landowner or tenant.

(k) While transporting on or in the off-road vehicle a firearm unless the firearm is:

(1) unloaded; and

(2) securely encased or equipped with and made      inoperative by a manufactured keylocked trigger      housing mechanism.

Subject to I.C. 14-16-1-23(b).

(l)
An individual shall not operate an off-road vehicle while a bow is present in or on the vehicle if the nock of an arrow is in position on the string of the bow.

(m)
An individual shall not operate an off-road vehicle on a county road in a subdivision.

Section 8:  Operation on County Roads.  A person shall comply with the following when operating an off-road vehicle on a county road:

(a) The operator of an off-road vehicle shall abide by all traffic laws governing the operation of motor vehicles in the State of Indiana, set forth in Titles 9 and 14 of the Indiana Code.

(b) The operator of an off-road vehicle may not cross a county road or enter upon a county road other than at right angles.

(c) The operator of an off-road vehicle shall bring his off-road vehicle to a complete stop before proceeding onto or across a county road and shall yield the right-of-way to all traffic.

(d) Other than the operator, no passenger shall be allowed on an off-road vehicle while on a county road.

(e) While operating an off-road vehicle on a county road, the operator must wear a protective helmet. 

Section 9: Right to Restrict Off-Road Vehicle Traffic on                      Designated County Roads.

(a) The Boards of Commissioners may restrict off-road vehicular traffic on county roads by designating such roads as unsuitable for off-road vehicular traffic and by posting signs on such designated roads.

(b) It shall be a violation of this Ordinance to operate an off-road vehicle on any county road so designated and posted.

Section 10: Enforcement: Unless otherwise prohibited by State law, all law enforcement officers having jurisdiction in Clay County, Indiana, including officers of the Indiana Department of Natural Resources, shall have authority to enforce the provisions of this Ordinance.

Section 11: Penalties for Violations.  

(a) Pursuant to Indiana Code 14-16-1-29, a person who violates Section 7(b) of this Ordinance commits a Class B Misdemeanor.

(b) A person who violates Section 5(a) of this Ordinance is in violation of I.C. 9-25-8-2 and subject to the provisions thereof.

(c) A person who violates any other provision of this Ordinance shall be fined the sum of Five Hundred Dollars ($500.00) per violation.

(d) A person who is found to have violated any provision of this Ordinance a second time within one (1) year of a previous violation shall be fined the sum of One Thousand Dollars ($1,000).

(e) A person who is found to have violated any provision of this Ordinance a third time within One (1) year of two previous violations shall be fined not less than One Thousand Five Hundred Dollars ($1,5000.00) and not greater than the sum of Two Thousand Five Hundred Dollars ($2,500.00).

Section 12.  Severability/Modification.  Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be an independent section, subsection, sentence, clause and phrase, and the finding or holding of any section, subsection, sentence, clause or phrase to be unconstitutional, void, or ineffective for any cause shall not affect another section, subsection, sentence, clause or phrase or part hereof.  The Board of Commissioners may modify this Ordinance as deemed necessary.

Section 13.  Applicability and Effective Date.

(a) This Ordinance shall apply only to the unincorporated areas of Clay County, Indiana.

(b) This Ordinance shall not be construed to permit the use of off-road vehicles on State highways.

(c) This Ordinance shall become in full force and effect from and after its adoption by the Board of Commissioners and its publication in accordance with I.C. 5-3-1.

(d) Any violations of State law that occurred prior to the enactment of this Ordinance shall not be exempted from enforcement.

ADOPTED THIS 1st day of August, 2005.

BOARD OF COMMISSIONERS

                                   OF CLAY COUNTY, INDIANA

                                   David Parr /s/

                                   David Parr

                                   Charles Brown /s/

                                   Charles Brown

                                   Daryl Andrews /s/

                                   Daryl Andrews

ATTEST:

__Joseph M. Dierdorf /s/

Joseph M. Dierdorf

Auditor Of Clay County
Mr. Andrews moved to suspend reading of the ordinance and pass the ordinance on first reading as amended.  Mr. Brown seconded the motion.  Motion passed 3-0.
Mr. Andrews moved to adopt Ordinance 9-2005.  Mr. Brown seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE SALE OF COUNTY PROPERTY
Mr. Somheil stated that there was interest in County owned property located north of the airport.  Mr. Andrews asked to be brought up to speed on the situation.  Mr. Somheil stated that there were 8-10 lots in a “subdivision” and one of those lots was in discussion.  He explained that the County had to publish the notice to sell to the highest bidder two times to conduct the sale.  Mr. Somheil then discussed and explained the last sale of County property.

Mr. Somheil will publish the notice to conduct the sale during the September 2005 Commissioners meeting.
Mr. Brown moved to proceed with the sale.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE NEW JAIL
Sheriff Mike Heaton stated that the he recommended that the contract be awarded to n to ES, to verify .  Mr. Andrews asked Mr. Somheil if he had reviewed the contract and if so, was he comfortable with it.  Mr. Somheil stated that he had reviewed the contract and was comfortable with its acceptance..  The Commissioners reviewed the contract.  Mr. Parr asked Sheriff Heaton about the about the 37% commission and the $60,000 signing bonus.  Sheriff Heaton explained that former Sheriff Carter had pursued the signing bonus as a way to procure needed vehicles outside of the County General budget.
Mr. Andrews moved to approve the contract.  Mr. Brown seconded the motion.  Motion passed 3-0.

The Commissioners discussed the signing bonus at length with regard to where the funds should be sent and deposited.
Mr. Andrews moved to ask the County Council to provide written notice to the vendor to draft the check payable to the Clay County Sheriff’s Commissary Fund.  Mr. Brown seconded the motion.  Motion passed 3-0.

Sheriff Heaton presented the Commissioners with a proposal to build a garage near the new jail to provide service work on the Sheriff’s Department vehicles.  Mr. Brown asked if the department would really utilize the facility for oil changes, maintenance, etcetera?  Mr. Parr stated that he saw no problem to bid out the construction of the garage on the east side of the jail property.
After further discussion the Commissioners agreed to utilize the garage in the old jail for the requested uses and revisit this issue in the future.

Sheriff Heaton presented the specifications for furniture for the Sheriff’s offices in the new jail.
Mr. Brown moved to accept the specifications and bid the furniture.  Mr. Andrews seconded the motion.  Motion passed 3-0.

The Commissioners determined that they would open the bids at 9:30 am during a Special Meeting on August 29, 2005.

Sheriff Heaton informed the Commissioners that there are various items, not included in the original estimates for construction that will be needed to open the facility.  The Commissioners stated that they expect to be kept aware of what was needed.

Mr. Gary Rogers reported that he was working on getting quotes on a lift for maintenance in both the court house and the new jail. He also brought forward a suggestion from the State Jail inspector regarding zone controls for the air handling system.  Jail specifications that went into effect after the Clay County facility require this system, but are not required for our facility.  The estimated cost for the system is between $10,000 to $20,000.
Mr. Brown moved  to not allow the request.  Mr. Andrews seconded the motion.  Motion passed 3-0.
Mr. Rogers also informed the Commissioners that the design of the plaque for the new facility needed to be finished.  The columns in the front of the building are misallined, as well have damage from the construction process.  He stated that they are to be repaired to the County’s satisfaction or replaced.
IN THE MATTER OF THE SHERIFF’S CAR LEASE

Sheriff Heaton presented a lease for a new Sheriff’s car to the Commissioners for their consideration.  The Sheriff explained that this lease was included in the 2005 budget.

Mr. Brown moved to approve the lease.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF MUSTANG ENGINEERING
A representative from Mustang Engineering appeared to request permission from the Commissioners to install gas lines across the county on county right of ways.  She explained that they were contracted by Vectren and Citizens Gas and other utility companies.

Mr. Andrews moved to grant the request pending the presentation of a $20,000 performance bond to the County.  Mr. Brown seconded the motion.  Motion passed 3-0.

IN THE MATTER OF ADJOURNMENT

Mr. Brown moved to adjourn.  Mr. Parr seconded the motion.  Motion passed 3-0.










_____________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County

Attest __________________________________

Clay County Auditor

