STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

David Parr, President of the Clay County Commissioners, called the July 5, 2005  meeting of the Clay County Commissioners to order at 9:00 A. M.  Mr. Parr opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner David Parr, Commissioner Charlie Brown, Commissioner Daryl Andrews, Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING

Mr. Parr asked if there were any corrections or additions to the minutes from the June 6, 2005 plus others Commissioner’s meeting.  Hearing none he stated he would entertain a motion for approval.

Mr. Brown moved to approve the minutes from June 6, 2005.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF COUNTY BUSINESS

TRANS CARE AMBULANCE CONTRACT EXTENSION


Mr. Russ Ferrell of TransCare Ambulance service appeared to discuss an extension to the current 
contract with the County to provide ambulance service.  He explained that the company would 
provide paramedic service to the Clay City area, rather than intermediate level service, if the 
extension was approved.  The current contract contains a four year extension option at the conclusion 
of the contract.


Mr. Brown asked about the radio repeater and if it was operational.  Mr. Andrews referred to Mr. 
Husband to update the Board on the progress of the update.  Mr. Husband assured the 
Commissioners that the repeater would be operational soon.

Mr. Parr inquired about the problems with St. Vincent’s Clay Hospital and indigent care had been 
addressed and solved.  Mr. Ferrell stated that the problem had been addressed and protocols had 
been developed to handle the situation.  Mr. Parr asked why a four year extension, and not a two 
year duration.  Mr. Ferrell stated that the term was tied to the investment in equipment.


Mr. Andrews moved to accept the four year extension.  Mr. Brown seconded the motion.  Motion 
passed 3-0.


HUMANE SOCIETY CONTRACT


Mr. Bill Bell, President of the Clay County Humane society appeared with a proposed contract 
between the County and the Society.  Mr. Bell stated that it had been suggested to draft a contract as 
there had not been a contract with the County since the 1980’s.  The Society had used the contract 
signed with the City of Brazil as a template and had added features to the proposed agreement.


Discussion centered on the proposed fee structure and collection process.  County Assessor Aron 
Royer was asked to attend the meeting to make ant comments he might have regarding the contract.  
Mr. Royer arrived and stated that he did not want more complaints and complications.  He offered 
that the Society could collect the proposed fees.

Mr. Somheil made several comments on revisions with the agreement.  It was determined to revise 
the contract and present it later in the meeting for consideration.


ATV ORDINANCE


Mr. Parr asked the Commissioners if they had reviewed the proposed ordinance.  Mr. Andrews stated 
that the resulting ordinance seemed broader than he had originally proposed.  He further stated that 
his original intent was to aid those in agriculture, as well as hunters and fishermen.  The question was 
raised if utility workers would qualify for use under the ordinance.  It was agreed that they would with 
cooperation of the County Sheriff’s Department.

The Commissioners agreed to have Mr. Somheil revise the proposed ordinance and address the 
issue later in the meeting.


RESOLUTION 1, CLOSING OF THE CLAY CITY LICENSE BRANCH

Mr. Andrews presented an resolution for consideration by the Board regarding the proposed closing 
of the Clay City branch of the Indiana Bureau of Motor Vehicles.  Mr. Somheil read the following in its 
entirety:


RESOLUTION 1-2005

RESOLUTION REQUESTING GOVERNOR MITCH DANIELS AND BUREAU OF MOTOR VEHICLES COMMISSIONER JOEL L SILVERMAN TO KEEP THE CLAY CITY BRANCH OF THE BUREAU OF MOTOR VEHICLES OPEN

WHEREAS, the Board of Commissioners of Clay County, Indiana believes that it is in the best interest of citizens of southern Clay County, southwest Owen County and southeast Vigo County that the Clay City branch of the Bureau of Motor Vehicles remain open;

WHEREAS, the Board of Commissioners of Clay County, Indiana believes that the Clay City branch of the Bureau of Motor Vehicles is a very cost effective branch serving no less than three counties.

WHEREAS, the Board of Commissioners of Clay County, Indiana believes that the closing of the Clay City branch of the Bureau of Motor Vehicles will require an approximate 60 mile round trip to the nearest branch of the Bureau of Motor Vehicles for citizens being served by the Clay City branch of the Bureau of Motor Vehicles, and with many of such citizens having a financial and/or transportation hardship for such travel.

NOW, THEREFORE, be it resolved by the Board of Commissioners or Clay County, State of Indiana:

That the Board of Commissioners of Clay County , Indiana believes that it is in the best interest of citizens of southern Clay County, southwest Owen County and southeast Vigo County that the Clay City branch of the Bureau of Motor Vehicles remain open and that Governor Mitch Daniels and Bureau of Motor Vehicles Commissioner Joel L Silverman is requested to keep the Clay City branch of the Bureau of Motor Vehicles open.

SIGNED AND SEALED this 5th day of July, 2005.

BOARD OF COMMISSIONERS, CLAY COUNTY, INDIANA:

David Parr /s/




Charles Brown /s/




Commissioner




Commissioner

Daryl Andrews /s/



Commissioner

Attest:

Joseph M Dierdorf /s/


Auditor


Mr. Brown moved to adopt Resolution 1-2005.  Mr. Andrews seconded the motion.  Motion passed 3-
0.


CINTAS 


Mr. Brady Biddle appeared to discuss a contract for services to the County Court House.  The current 
provider is ARAMARK and their contract will expire in October, according to Mr. Wayne Knox, Court 
House Head Custodian.  Mr. Somheil suggested several changes to the agreement, including striking 
the automatic five year renewal.  Mr. Biddle agreed to the revisions for Cintas.  Mr. Parr signed the 
revised agreement.


HUMANE SOCIETY CONTRACT, REVISITED

Mr. Bell presented the revised proposed contract from the Humane Society.


Mr. Brown moved to accept the contract.  Mr. Parr seconded the motion.  Motion passed 3-0.


SOIL & WATER DISTRICT GRANT

Ms. Gloria Ruhe and Mr. Marshall Nuckols appeared to seek acceptance of the Commissioners of an 
$87,000 grant.  The Clay County Soil and Water Conservation District was seeking to have the 
County Auditor’s Office serve as the fiscal agent.  Mr. Dierdorf asked to review the request.  Ms. 
Ruhe stated that she had already consulted about the request.  Mr. Dierdorf returned and apologized, 
then stated that the terminology used had confused him.  The person involved with the grant would 
be a contractor and not considered an employee.  He stated that he had no problem with the 
request.


Mr. Brown moved to accept the grant.  Mr. Andrews seconded the motion.  Motion passed 3-0. 

IN THE MATTER OF THE ATV ORDINANCE, 9-2005


Mr. Parr asked Mr. Somheil to read the proposed ordinance, which he read in its entirety.

ORDINANCE 2005-9

AN ORDINANCE GOVERNING THE

OPERATION OF OFF-ROAD VEHICLES

WHEREAS, a number of citizens of Clay County, Indiana, are desirous of operating off-road vehicles on and along county highways; and

WHEREAS, it is in the public interest to establish reasonable rules for the operation of such vehicles on and along county highways;

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA, AS FOLLOWS, TO-WIT:

Section 1: Short Title.  This ordinance shall be known as the Off-Road Vehicle Ordinance.

Section 2: Definitions.  As used in this Ordinance the term:

(a)   “Operator” means any person holding a valid Indiana license to operate a motor vehicle, or a valid license to operate a motor vehicle from another state.

(b)   “Off-Road Vehicle” means a motor driven vehicle capable of cross county travel without benefit of a road or trail, on or immediately over land, water, snow, ice, marsh, swampland or other natural terrain.  It includes, but is not limited to, a multi-wheel drive or low pressure tire vehicle, amphibious machine, ground effect air cushion vehicle or other means of transportation deriving motive power from a source other than muscle or wind.  It does not include a farm vehicle being used for farming, a vehicle used for military or law enforcement purposes, a construction, mining, or other industrial related vehicle used in performance of its common function, a snowmobile,  or a registered aircraft and does not include any other vehicle properly registered by the Indiana Bureau of Motor Vehicles, any watercraft which is registered pursuant to Indiana statutes or a golf cart vehicle.

(c)   “Highway, Road or Right-of-Way” means the entire width between the boundary lines of every way maintained by and within the jurisdiction of Clay County, Indiana when any part thereof is open to the use of the public for purposes of vehicular travel.

(d)   “Operate” means to ride in or on and to be in actual physical control of the operation of an off-road vehicle.

Section 3: Purposes.   The purposes of this Ordinance are:

(a)   To authorize persons holding a valid Indiana motor vehicle driver’s license (or a valid motor vehicle license from another State) to operate off-road vehicles registered with the Indiana Department of Natural Resources over and upon county roads. 

(b)   To establish rules and regulations for the operation of off-road vehicles over and upon county roads; and

(c)   To promote the safety for persons and property, responsible enjoyment in and connected with the use and operation of off-road vehicles, and understanding consistent with the rights of all the citizens of this county.

Section 4: Persons Authorized to Operate Off-Road Vehicles 


 on County Roads.

All persons who hold a valid motor vehicle driver’s license are hereby authorized to operate an off-road vehicle over and upon county roads, for hunting, fishing and agricultural purposes only, and under the conditions set forth in this Ordinance, and solely for the purpose of reaching a predetermined destination.

Section 5: Insurance.

(a) Any person who operates an off-road vehicle over and upon county roads shall maintain recreational vehicle liability insurance in the minimum amount of One Hundred Thousand Dollars ($100,000) per person and Three Hundred Thousand ($300,000) per occurrence insuring against injury to persons and damage to property arising from the use and operation of such off-road vehicle upon county roads.

(b) Any person who operates an off-road vehicle over and upon county roads shall carry proof of such insurance on his or her person at all times when operating an off-road vehicle on county roads.

Section 6:   Registration/Compliance with State Law.  An off-road vehicle shall not be operated on a county road unless it is duly registered with the Indiana Department of Natural Resources and meets all of the standards requirements and regulations set forth in I.C. 14-16-1-1 et seq.  

Section 7:   Restriction on Operation.  A person shall not operate an off-road vehicle:

(a) At a rate of speed greater than is reasonable and proper having the due regard for conditions then existing.  

(b) While under the influence of intoxicating liquor or unlawfully under the influence of narcotic or other habit forming or dangerous depressant or stimulant drug.

(c) During the hours from one-half (1/2) hour after sunset to one-half (1/2) hour before sunrise without displaying a lighted headlight and lighted tail-light.

(d) On or across a cemetery or burial ground.

(e) On a railroad tract or railroad right-of-way, except railroad personnel in performance of their duties.

(f) In a forest nursery, a planting area, or public land posted or reasonably identified as an area of forest or plant reproduction and when growing stock may be damaged.

(g) On the frozen surface of public waters within:

     
(1) one hundred (100) feet of an individual not in or        upon a vehicle; or 

(2) one hundred (100) feet of a fishing shanty or                      shelter.

except at a speed of not more than five (5) miles per hour.

(h) Unless the off-road vehicle is equipped with a muffler in good working order and in constant operation to prevent excessive or unusual noise and annoying smoke.

(i) Within one hundred (100) feet of a dwelling between midnight and 6:00 a.m., except on the individual’s own property or property under the individual’s control or as an invited guest.

(j) On any property without the consent of the landowner or tenant.

(k) While transporting on or in the off-road vehicle a firearm unless the firearm is:

(1) unloaded; and

(2) securely encased or equipped with and made      inoperative by a manufactured keylocked trigger      housing mechanism.

Subject to I.C. 14-16-1-23(b).

(l)
An individual shall not operate an off-road vehicle while a bow is present in or on the vehicle if the nock of an arrow is in position on the string of the bow.

(m)
An individual shall not operate an off-road vehicle on a county road in a subdivision.

Section 8:  Operation on County Roads.  A person shall comply with the following when operating an off-road vehicle on a county road:

(a) The operator of an off-road vehicle shall abide by all traffic laws governing the operation of motor vehicles in the State of Indiana, set forth in Titles 9 and 14 of the Indiana Code.

(b) The operator of an off-road vehicle may not cross a county road or enter upon a county road other than at right angles.

(c) The operator of an off-road vehicle shall bring his off-road vehicle to a complete stop before proceeding onto or across a county road and shall yield the right-of-way to all traffic.

(d) Other than the operator, no passenger shall be allowed on an off-road vehicle while on a county road.

(e) While operating an off-road vehicle on a county road, the operator must wear a protective helmet. 

Section 9: Right to Restrict Off-Road Vehicle Traffic on                      Designated County Roads.

(a) The Boards of Commissioners may restrict off-road vehicular traffic on county roads by designating such roads as unsuitable for off-road vehicular traffic and by posting signs on such designated roads.

(b) It shall be a violation of this Ordinance to operate an off-road vehicle on any county road so designated and posted.

Section 10: Enforcement: Unless otherwise prohibited by State law, all law enforcement officers having jurisdiction in Clay County, Indiana, including officers of the Indiana Department of Natural Resources, shall have authority to enforce the provisions of this Ordinance.

Section 11: Penalties for Violations.  

(a) Pursuant to Indiana Code 14-16-1-29, a person who violates Section 7(b) of this Ordinance commits a Class B Misdemeanor.

(b) A person who violates Section 5(a) of this Ordinance is in violation of I.C. 9-25-8-2 and subject to the provisions thereof.

(c) A person who violates any other provision of this Ordinance shall be fined the sum of Five Hundred Dollars ($500.00) per violation.

(d) A person who is found to have violated any provision of this Ordinance a second time within one (1) year of a previous violation shall be fined the sum of One Thousand Dollars ($1,000).

(e) A person who is found to have violated any provision of this Ordinance a third time within One (1) year of two previous violations shall be fined not less than One Thousand Five Hundred Dollars ($1,5000.00) and not greater than the sum of Two Thousand Five Hundred Dollars ($2,500.00).

Section 12.  Severability/Modification.  Each section, subsection, sentence, clause and phrase of this Ordinance is declared to be an independent section, subsection, sentence, clause and phrase, and the finding or holding of any section, subsection, sentence, clause or phrase to be unconstitutional, void, or ineffective for any cause shall not affect another section, subsection, sentence, clause or phrase or part hereof.  The Board of Commissioners may modify this Ordinance as deemed necessary.

Section 13.  Applicability and Effective Date.

(a) This Ordinance shall apply only to the unincorporated areas of Clay County, Indiana.

(b) This Ordinance shall not be construed to permit the use of off-road vehicles on State highways.

(c) This Ordinance shall become in full force and effect from and after its adoption by the Board of Commissioners and its publication in accordance with I.C. 5-3-1.

(d) Any violations of State law that occurred prior to the enactment of this Ordinance shall not be exempted from enforcement.

ADOPTED THIS 1st day of August, 2005.

BOARD OF COMMISSIONERS

                                   OF CLAY COUNTY, INDIANA

                                   David Parr /s/

                                   David Parr

                                   Charles Brown /s/

                                   Charles Brown

                                   Daryl Andrews /s/

                                   Daryl Andrews

ATTEST:

__Joseph M. Dierdorf /s/

Joseph M. Dierdorf

Auditor Of Clay County
Mr. Andrews moved to accept the ordinance, as amended, for the first reading.  Mr. Parr seconded the motion.  Motion passed 3-0..  

HELP AMERICA VOTE


Mr. Andrews, one of the members of the County Committee, updated the Commissioners regarding 
the progress the Committee had made.


COUNTY HIGHWAY


Mr. Parr gave Mr. Foster, County Highway Superintendent copies of pictures from  the Harmony area 
concerning a culvert with the guard rails falling in.  Mr. Foster stated that they would address the 
problem to ascertain what action needed to be taken.

CR 800N box culvert


Mr. John Ferrar appeared to discuss the box culvert on CR 800N.  He stated that the construction 
alone would be in the range of $75,000 to $85,000 and would have to be bid.  He also stated that 
construction would occur during the school year unless the County choose to re-schedule.

Mr. Andrews moved to approve the contract with Ferrar and Garvey.  Mr. Parr seconded the motion.  
Motion passed 3-0.

Mr. Parr mentioned how the Commissioners were approaching the bridge process.  He stated that 
Clay County ranked at the bottom of the list in the State on bridge status.  Mr. Brown asked if the use 
of the County Surveyor could lower the cost od construction.  The answer was yes.


Mr. Andrews stated that he would investigate a couple bridges for consideration next month.  Mr. Parr 
mentioned a bridge in Dick Johnson Township and asked Mr. Ferrar about the status.  Mr. Ferrar 
stated that they had not yet developed a determination.
IN THE MATTER OF MIKE BAER AND THE COURT HOUSE ELEVATOR CONTRACT

Mr. Baer appeared to state that he was interested in providing the service on the Court House elevator.  The Commissioners asked Mr. Somheil to send a letter to AMCO Elevator Service to cancel the automatic renewal provision in the contract.  The Auditor’s office will provide a coopy of the current contract to Mr. Somheil.

IN THE MATTER OF THE NEW JAIL

Mr. Dave Sholl of SchenkelShultz Architecture appeared to discuss the progress on the new jail and the change orders.  The first issue was the addition of a clock on the jail.  The was much discussion regarding the inclusion and payment of the clock.
Mr. Brown moved to make sure the jail is complete before addressing the cosmetics of the building.

Mr. Parr announced that the motion had dies for lack of a second.

Mr. Andrews moved to accept change order number 22.  Mr. Parr seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE JAIL ADMINISTRATIVE PHONE SYSTEM

Ms. Barb Gunn and Mr. Scott Hill appeared to discuss the phone systems in the new jail.  They outlined the review process that had been ongoing for the past several months in great detail.  Their recommendation was to accept the proposal from Matrix for a voice over IP system.  They stated that this system would provide the greatest flexibility, while allowing the addition of the Court House to the system in the future.
Mr. Brown moved to accept proposal 1B from Matrix.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE SHERIFF’S OFFICE FURNITURE

Sheriff Heaton was directed to develop the specification’s for the furniture needed and plan on opening the bids during the August Commissioner’s meeting.

IN THE MATTER OF THE INMATE PHONE SYSTEM

Ms. Barb Gunn   outlined the process of selecting the provided for the inmate phone system.  She spent a great deal of time informing the Commissioners how the area of inmate phones systems had changed in recent history.  Large cash payments had diminished due to the continual diminishment of competition.  She recommended the selection of Securus.

Mr. Andrews moved to accept the proposal from Securuss.  Mr. Parr seconded the motion.  Motion passed 3-0.

Ms. Gunn will finalize the agreement and present it for signing at the August meeting.

IN THE MATTER OF THE ROADS IN THE TOWN OF HARMONY

Mr. Jim Minnick appeared to discuss the covering of man holes in County roads in Harmony due to chip and seal work.  The Commissioners and Mr. Foster assured Mr. Minnick that the Highway Department would make every effort to minimize the problem in the future.

IN THE MATTER OF THE COURT HOUSE REPAIRS
Mr. Brown stated that he had procured quotes for work on the Court House windows and repairs to the Court House steps.  He interjected that the quotes were about $32,000 and $15,000.

Mr. Andrews moved to proceed to seek an additional appropriation of $16,000 from the County Council.  Mr. Parr seconded the motion.  Motion passed 3-0.

IN THE MATTER OF ADJOURNMENT

Mr. Andrews moved to adjourn.  Mr. Brown seconded the motion.  Motion passed 3-0.
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