STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

David Parr, President of the Clay County Commissioners, called the March 7, 2005  meeting of the Clay County Commissioners to order at 9:00 A. M.  Mr. Parr opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner David Parr, Commissioner Charlie Brown, Commissioner Daryl Andrews, Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:
IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING
Mr. Parr asked if there were any corrections or additions to the minutes from the February Commissioners meeting.  Hearing none he stated he would entertain a motion for approval.

Mr. Andrews moved to approve the minutes from February, 2005.  Mr. Brown seconded the motion.  Motion passed 3-0.

IN THE MATTER OF COUNTY BUSINESS


GUARD RAIL ON AIRPORT ROAD


Mr. Brown stated that he wanted to update the other Commissioners on a situation he was working 
on.  He felt a guard rail was needed next to a lake on Airport Road, west of Jackson Township 
Elementary School.  The Rainbow Lakes Homeowners Association had contacted Commissioner 
Brown and expressed that they did not want the guardrail placed.  Commissioner Brown felt there 
was a  safety concern involved.  He further stated that the Indiana DNR would place the rail at no cost 
to the County..

Mr. Brown asked Mr. Somheil about the liability issue.  Mr. Somheil stated that safety would come 
first.  Mr. Brown stated that DNR would make a presentation to the Commissioners.

Mr. Brown moved to proceed with having DNR place the guardrail.  Mr. Andrews seconded the 
motion.  Motion passed 3-0.


VERIZION


Mr. Parr asked Mr. Somheil if he had received the information regarding the claims presented to the 
County by Verizion regarding lines that supposedly had been cut by County road crews.  Mr. Somheil 
stated that one of the claims involved a location in Vigo County.  Mr. Somheil had forwarded the 
information on the incident on CR 1100 to Gasway Insurance, the County’s insurance carrier.

ORTMAN WELL DRILLING

The Commissioners discussed the final costs associated with the modifications mandated by the 
State to the Court House elevator.  The additional drilling that was required cost an additional 
$26,978.

Mr. Andrews moved to proceed with an additional request for $26,978 to finish the project.  Mr. Brown 
seconded the motion.  Motion passed 3-0.


TRUSTEE VACANCY IN CASS TOWNSHIP


The Commissioners were informed that the Trustee in Cass Township had resigned some time earlier 
and that a replacement had not been named in the proper amount of time as required by statute.  
This development meant that the commissioners would be required to name a replacement to the 
position.


The Commissioners decided to hold a special meeting on March 28, 2005, at 9:30 AM to address 
the situation and name and appoint a new Trustee.

CELL PHONE FOR EMERGENCY MANAGEMENT


Mr. Brown stated that the EMS department had funds budgeted for a cell phone and would like to re-
assign the former Assessor’s phone to the EMS Director.


Mr. Andrews moved to assign a cell phone to the EMS Director.  Mr. Brown seconded the motion.  
Motion passed 3-0.


HOSPITAL BOARD AND PAYMENTS

Mr. Andrews stated that the Shaffer family had approached him regarding the proposed payment of 
$3,000 from the hospital funds for the Liechty cemetery.  He also added that Mr. Deal had not been 
paid for his services.

Mr. Andrews moved to pay $3,000 to the Liechty cemetery and $2,000 to Mr. Jim Deal for his 
services.  Mr. Brown seconded the motion.  Motion passed 3-0.


ORDINANCE FOR CLAY COUNTY FOR COLD MEDICINES

The Executive discussed the possibility of a County ordinance involving the sale of OTC cold 
medicines.  Judge Akers had held discussions with the Commissioners regarding the situation in Clay 
County, and how an ordinance in Vigo County had worked.  Mr. Brown suggested that possibly a 
meeting to discuss the issue would be in order.  It was determined that the April Commissioner’s 
meeting would be a good time to investigate the issue.  The Commissioners felt that the session 
could be conducted under County Business.

EMS UPDATE


Mr. Brian Husband appeared and stated that about 20 persons had filed claims for disaster 
assistance due to the weather problems this spring.  He handed out an informational brochure 
regarding the NIMS system.  He also stated that the County would need to pass an ordinance to 
qualify in the future for programs from the State and Federal government.

The State has set up new requirements for County EMS Directors.  The Director will be required to 
complete certification within two years.  Mr. Husband thanked the County Highway department for 
their assistance  during the flooding problems this spring.


Mr. Parr inquired about CPR training for using the AEDs.  Mr. Husband answered that they were 
coordinating the training with Ms. Husband at the Health Department.  Mr. Husband suggested 
storing the extra units at the Health Department.  Mr. Parr responded that he would like to see the 
equipment kept here at the Court House.

SURPLUS COMPUTER EQUIPMENT


Scott Hill appeared to discuss the surplus computer equipment no longer in use by the County.  At 
the present time he had assembled 27 systems for disposal.  Mr. Hill stated that the County could 
dispose of the equipment however they chose, due to the low overall value and conditions defined by 
Indiana statute.  He also suggested offering the equipment to County employee first.

Mr. Brown suggested that a sale be conducted on Saturday, April 2, 2005, and that a system be 
priced at $25.00 each.  He further suggested that an employee be defined as a person who receives 
a paycheck from the County and each employee could only purchase one system.  Both Mr. Hill and 
Mr. Brown emphasized that the equipment would be sold in an as-is condition with no guarantee or 
warranty.

COUNTY HIGHWAY


Mr. Parr asked Mr. Foster about a bridge on CR 300 N, and if the sides of the bridge could be cut 
down and the road widened.  He asked Mr. Foster to procure a quote on the proposed work.  Mr. 
Andrews introduced Scott Clousner from BLN Engineering, who wished to address the 
Commissioners on federal aid on bridges.

Mr. Brown had met with Mr. Foster and Mr. Dierdorff regarding a stoplight on SR 340.  Mr. Foster 
indicated that INDOT will be in touch with the County regarding SR 340.  Mr. Parr asked what could 
be done regarding a stoplight at Northview High School.  Mr. Andrews suggested contacting State 
Representative Andy Thomas for assistance.


2005 COUNTY BUDGET


Mr. Andrews moved to submit an additional funding request to the County Council to move 3 
dispatchers from the County General Fund budget to the 911 Fund budget.  Mr. Brown seconded the 
motion.  Motion passed 3-0.
IN THE MATTER OF PROPOSED ORDINANCE 2-2005

Clay County Prosecutor B. Lee Reberger appeared to discuss the proposed County ordinance 2-2005, which dealt with forfeiture funds.  He explained that, per state statute, a separate fund needed to be established to hold the funds.  The ordinance being proposed was developed by the Prosecutor’s office and Craig Gambill of Terre Haute.  Mr. Gambill is contracted by the County to handle forfeitures. 
Mr. Andrews moved to suspend the rules and pass the ordinance on first reading.  Mr. Parr seconded the motion.  Motion passed 3-0.

Mr. Parr instructed Mr. Somheil to read Ordinance 2-2005, which he read in its entirety as follows:
CLAY COUNTY ORDINANCE NO.  2-2005


A General Ordinance Establishing Federal Equitable Sharing Accounts for the Clay County Prosecuting Attorney and the Clay County Sheriff.


WHEREAS, IC 34-24-1 provides for the seizure and forfeiture of property used in certain criminal activities; and


WHEREAS, IC 35-33-5-5 (j) permits the Prosecuting Attorney to request that property seized under IC 34-24-1 be transferred to the appropriate federal authority for disposition under federal law and related regulations adopted by United States Department of Justice through a program commonly known as Equitable Sharing; and 


WHEREAS, IC34-24-1-9 provides that the money received by Law Enforcement Agencies as a result of forfeiture under federal law and related regulations adopted by the United States Department of Justice must be deposited into a non-reverting fund and may be expended only with the approval of the Executive (as defined by IC 36-1-2-5); and


WHEREAS, IC 36-1-3 grants Clay County home rule powers needed for effective operation of government as to local matters.

NOW THEREFORE, BE IT ORDAINED BY THE COUNTY COMMISSIONERS OF CLAY COUNTY, INDIANA:


SECTION 1.  There is hereby created a “Clay County Sheriff Federal Equitable Sharing Fund.”  The Fund shall consist of deposits of Federal Equitable Sharing monies received from the U.S. Department of Justice and from the U.S. Department of the Treasury and payable to the Clay County Sheriff and interest earned on such monies.  


SECTION 2.  There is hereby created a “Clay County Prosecuting Attorney Federal Equitable Sharing Fund.”  The Fund shall consist of deposits of Federal Equitable Sharing monies received from the U.S. Department of Justice and from the U.S. Department of the Treasury and payable to the Clay County Prosecuting Attorney and interest earned on such monies.  


SECTION 3.  All monies collected or received under Section 1 or 2 shall be transferred to the County Auditor who shall deposit said funds with the Clay County Treasurer.  Any such monies collected shall be maintained in separate, interest bearing revenue accounts.  Such accounts shall consist solely of deposits of Federal Equitable Sharing monies and interest earned thereon.  


SECTION 4.  (a).  Monies received by the Clay County Prosecuting Attorney as a result of equitable sharing may be expended only with the approval of the County Commissioners upon a clay submitted by the Prosecuting Attorney of Clay County.  


(b).  Monies received by the Clay County Sheriff as the result of equitable sharing maybe expended only with the approval of the County Commissioners upon a claim submitted by the Sheriff of Clay County.  


(c).   Shared funds may be expended only for law enforcement purposes in compliance with regulations of the U.S. Department of Justice.  


SECTION 5.  Monies remaining in the respective funds at the end of the year shall not revert to any other fund and shall continue in the Clay County Prosecuting Attorney Federal Equitable Sharing Fund, and the Clay County Sheriff Federal Equitable Sharing Fund, respectively.  


SECTION 6.  This ordinance shall be in full force and effect upon passage in compliance with IC 36-2-4-8.  


The foregoing was passed by the Clay County Commissioners this __7___ day of ___March___________________, 2005.  











David Parr /s/












_____________Daryl Andrews /s/____________










_____________Charles S. Brown /s/__________









CLAY COUNTY COMMISSIONERS

Attest:  __Joseph M Dierdorf /s/__________


Auditor
Mr. Andrews moved to accept Ordinance 2-2005.  Mr. Brown seconded the motion.  Motion passed 3-0.

IN THE MATTER OF JERRY STEARLEY AND CR 100 E, BETWEEN 500 & 600 N
Mr. Jerry Stearley appeared before the Commissioners to continue the discussion on CR 100 E, between 500 N and 600 N.  Mr. Brown stated that the road had been staked by the County Surveyor.  He also stated that he did not know what could be done or when it could be done.  The “road” was an unimproved County Road.
Mr. Stearley inquired about the time frame for attention to the road.  Mr. Andrews asked if the road would require a bridge.  Mr. Stearley responded that he felt the requirement of a bridge could be avoided if the property owner adjacent to his property would give a right of way to the County to avoid the construction.  The length of the road improvements were estimated to be between ¼ and ½ mile.
Mr. Parr asked about Mr. Fisher’s easement on the south side.  Mr. Stearley mentioned that the easement did not match up with the county road.  Mr. Andrews asked Mr. Stearley if he had talked to the landowner who might grant him an easement avoiding the road construction.  Mr. Andrews stated that he knew the person and would be willing to contact the individual, on Mr. Stearley’s behalf, to initiate conversation to resolve the issue in a less costly manner.  Mr. Stearley agreed to the proposal and Mr. Andrews would contact the other individual at his earliest convenience.

IN THE MATTER OF SCHENKELSHULTZ AND THE NEW JAIL

Mr. Kristen Welty, of SchenkelShultz Architecture, appeared to discuss the quotes on laundry equipment for the new jail.

Mr. Andrews moved to proceed on obtaining quotes for the laundry equipment as specified.  Mr. Brown seconded the motion.  Motion passed 3-0.  Mr. Somheil agreed to coordinate the quote process.

Mr. Rodgers presented a letter from Hanig Construction regarding the old tunnel between the Court House and the old boiler room which had collapsed in places.  There had been confusion as to what type of wiring was still contained in the tunnel, and if the wiring was still being used.  SchenkelShultz recommended addressing the tunnel problems now, rather than waiting and incurring greater problems.  The Commissioners agreed to have SchenkelShultz proceed with procuring prices on a final disposition of the tunnel.
IN THE MATTER OF AECON ENGINEERING AND A PROPOSED COUNTY DRIVEWAY TUBE AND DRAINAGE ORDINANCE

Mr. Bob Bullard of AECON Engineering appeared to inquire if the Commissioners had reviewed a draft proposal he had presented to the Commissioners some time ago.  He stated that Decatur County, Indiana had an almost identical ordinance in place for many years.  The Commissioners stated that currently there were two highway employees and related equipment tied up in the operation.
Mr. Andrews stated that he would like to see those currently on the install list served before any changes went into effect.  There was extensive discussion on the proposed changes and a general thought that the new costs to the citizen would be excessive.  Mr. Andrews suggested finding a “fix” to be able to set what he considered a reasonable fee.  Mr. Brown suggested setting a standard tube size.
Mr. Andrews asked Mr. Bullard if a company could provide a better price if they had an exclusive arrangement with the County.  Mr. Bullard answered possibly.  Mr. Andrews stated he would like to see a difference between new construction and replacements and “grandfather in existing tubes, except in the case of undersized tubes.

Mr. Parr reported that the County had installed 120 tubes around the County up to this point in 2005.  The Commissioners decided to study the issue further before taking action.

IN THE MATTER OF ADJOURNMENT

Mr. Andrews moved to adjourn.  Mr. Brown seconded the motion.  Motion passed 3-0.
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_____________________________________

_____________________________________

Board of Commissioners of Clay County

Attest __________________________________

Clay County Auditor

