STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

David Parr, President of the Clay County Commissioners, called the February 7, 2005  meeting of the Clay County Commissioners to order at 9:00 A. M.  Mr. Parr opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner Daryl Andrews, Commissioner Charlie Brown, Commissioner David Parr, Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:
IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING

Mr. Brown moved the minutes of the January 2005 meeting be approved as presented.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF COUNTY BUSINESS


SRI AGREEMENT

Mr. Dierdorf presented a proposed renewal of the agreement with SRI, the company the County contracts with to conduct the tax sales.  He informed the Board that there was a slight increase in the fee.  Mr. Withers, Clay County Treasurer, was in attendance and informed the Board that he agreed that the renewal should be signed.

Mr. Andrews moved to approve the agreement.  Mr. Brown seconded the motion.  Motion passed 3-0.

COUNTY ANNUAL REPORT

Deputy Auditor Donna Hoskins presented the Executive with the County Annual Report for 2004.  She explained the preparation of the report and offered to answer any questions they had.

Mr. Brown moved to accept the report.  Mr. Andrews seconded the motion.  Motion passed 3-0.

RECORDER’S OFFICE PAINTING

Ms. Angie Modesitt, County Recorder appeared to discuss the painting of the Recorder’s office.  She explained that the project would cost $2,850, and she would pay for the expense from the Recorder’s Perpetuation Fund.  The project would include repairing any damage throughout the suite of rooms.
Mr. Andrews moved to approve the project.  Mr. Brown seconded the motion.  Motion passed 3-0.

EMERGENCY MANAGEMENT SERVICE DIRECTOR

Mr. Parr announced that the Executive needed to address the replacement of the Emergency Management Director’s position.  Mr. Brown stated that he had received a few calls regarding the position before the meeting started.

Mr. Parr mentioned that he had received a call this morning regarding Mr. Husband and his current status as President of the Fire Chief’s Roundtable.  Mr. Andrews also stated that he had received a few calls concerning the same issue.

Mr. Husband stated that he would resign the Roundtable position if the Commissioners felt it would be in conflict with serving as the EMS Director.
Mr. Andrews moved to retain Brian Husband as the County EMS Director.  Mr., Brown seconded the motion.  Motion passed 3-0.

Mr. Brown stated that he would like to see an Advisory Board formed in the future.

CLAY COUNTY HOSPITAL BOARD

Mr. Dierdorf informed the Executive of his research into the current members of the Board and the status of their terms.  He indicated that three members were due for re-appointment or replacement.  Mr. Andrews asked about the status of the funding from the Board.

Mr. Brown asked about the past decisions regarding funding and also suggested that $60,000 of the funds be used on the Extension building instead of the funding appropriated by the County Council from the County General Fund.

Mr. Parr echoed Mr. Brown’s comments and agreed that the hospital funds be used instead of the County General funds.
Mr. Andrews stated that he was violently opposed to use any of the hospital funds as the family had stated where they wanted the funds to be used.  Mr. Andrews stated that the Hospital Board had made a decision and that their decision should stand.  He also asked why members needed to be appointed or re-appointed as their business was concluded.  Mr. Dierdorf offered that as long as there were funds undistributed in the account, the Hospital Board would still be viable.

Mr. Andrews moved to retain Steve Bell, J.D. Burk, and Mark Barnhart.

After a period of time Mr. Parr announced that the motion had died for lack of a second.

Mr. Brown moved to appoint Brian Wyndham to replace J.D. Burk.  Mr. Parr seconded the motion.  Motion passed 2-0-1, with Mr. Andrews abstaining.

Mr. Parr moved to appoint Steve Brown to replace D. Mark Barnhart.  Mr. Brown seconded the motion.  Motion passed 2-1, with Mr. Andrews in opposition.

Mr. Andrews moved to retain Steve Bell.  Mr. Brown seconded the motion.  Motion passed 3-0.

EMERGENCY MANAGEMENT

Mr. Husband said that there were problems with flood assessments in the southern end of the county.  The Army Corps of Engineers may help out with the damage to the private levees.  He was also working on the final details on the grants from 2003, 2004, and 2005.

Mr. Parr asked how many defibulators were left.  Mr. Husband answered three, within a month.  Mr. Parr stated that the Town Marshall in Harmony was in need of a unit.  Mr. Husband stated that it should not be a problem.

Mr. Parr asked how a private levee could involve FEMA and the Army Corps.  Mr. Husband stated that he was checking on the process and the differences were washouts verses erosion.
4-H COUNCIL AND THE NEW EXTENSION BUILDING

Mr. Jim Smith appeared to seek approval from the Commissioners on the proposed plans for the new Extension building.

Mr. Andrews moved to approve the concept plans for the building.  Mr. Brown seconded the motion.  Motion passed 3-0.  Mr. Smith stated that they would be meeting with the architect that afternoon to begin the blueprints for the structure.

Mr. Andrews asked how the hospital funds would help the current budget situation.  Mr. Dierdorf explained how the encumbered funds would revert to the operating balance if they were not used.  At this point the discussion turned to the County budget.

Mr. Brown asked the 4-H Council representatives why they had to have all of the funding “up front”.  Mr. Smith answered that the 4-H Council had concerns about signing and committing without the funds being available.
Mr. Andrews moved to submit a claim for $60,000 for the construction of the Extension Office.  Mr. Brown seconded the motion.  Motion passed 3-0.

ROAD CLOSURE ON CR 200 W, NORTH OF CR 1400 N
Mr. Don Young appeared to discuss the closing CR 200W, north of CR 1400 N.  He stated that the bridge had been out for 40 years and the road was abandoned.  Mr. Somheil asked if he was seeking to close the road.  Mr. Young said he wanted to build a barn and construct a fence that would utilize some of the roadway.  Mr. Somheil suggested that Mr. Young needed to consult an attorney and formally seek to have the road closed.  Mr. Young asked if there was a simple way to proceed.  Mr. Somheil stated that legally there was not a simple way, but the process was not complicated.
CLAY COUNTY COMMUNITY CORRECTIONS

Mr. Garth Brown appeared to seek approval for the renewal of their grant from the State of Indiana.

Mr. Brown moved to approve the request.  Mr. Parr seconded the motion.  Motion passed 3-0.

SUNRISE COAL COMPANY

Mr. Denny Jarvis appeared to seek approval to use of one quarter mile of Lonetree Road.  With this request, they were seeking to post a bond of $12,500 for the usage, one fourth of the normal $50,000 bond per mile of roadway.  Mr. Andrews stated that he agreed that the $50,000 bond per mile was inadequate, but felt that the Commissioners approve this request and immediately review the bond level for future requests.

Mr. Brown moved to approve the road usage by Sunrise Coal of one quarter mile of Lonetree Road, and accept the bonding of $12,500 for the usage per the proposed agreement presented by Sunrise Coal.  Mr. Andrews seconded the motion.  Motion passed 3-0.

PLEXIS AND SALES DISCLOSURES

Mr. John Kosinski of Plexis appeared discuss the proposal he presented in the January, 2005 Commissioner’s meeting.  He stated that Plexis’ research indicated that the state wanted all disclosures, not just the non-exempt disclosures.  He reiterated that their proposal was for an estimated $21,000.
Mr. Dierdorf questioned the estimated cost for the service and stated that he felt it was too low, as he believed there were more disclosures filed than Plexis had indicated.  Mr. Kosinski indicated he would check with the Assessor’s Office and return later in the meeting.

JERRY STEARLEY AND THE QUESTIONABLE COUNTY ROAD

Mr. Jerry Stearley addressed the Commissioners regarding his research on CR 100 E?, between CR 500N and CR 600N.  He had contacted Mr. Jim Deal to conduct a search of the records to ascertain the status of the road.  Mr. Deal indicated that his search of the records found no action that the road had been closed in the past.

There was much discussion regarding the “road” and what could be done to provide access.  Mr. Parr asked the County Highway Department to look at the south end of the road and ascertain what it might take to make it passable.  Mr. Larry Dierdorff asked if the County Surveyor could determine the property lines before they made the assessment.
Mr. Brown asked about the difference between an improved and unimproved road.  The discussion ended with the County to look at the south end of the road.

IN THE MATTER OF THE DRAINAGE BOARD MEETING

Mr. Parr asked if there were any citizens present for the County Drainage Board Meeting.  Hearing no response, he announced that the meeting would be delayed for fifteen minutes.

IN THE MATTER OF SCHENKELSHULTZ

Mr. Dave Sholl appeared to discuss a letter of agreement between the Commissioners and his firm.  He explained that during the initial discussion and preparation of the architectural contracts, demolition coordination was assigned to the firm, but not included in the contract.  The letter of agreement was to have been signed months ago but was never signed.

Mr. Andrews moved to accept and sign the letter.  Mr. Brown seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE NEW JAIL

Mr. Gary Rogers appeared to inform the Commissioners that construction equipment had broken through Jackson Street and he was in the process of getting estimates for the repair of the street.  Mr. Parr asked why the County would be responsible, and not the insurance company of the contractor.  The Commissioners recommended Mr. Rogers inform the contractor of their opinion.
IN THE MATTER OF PLEXIS

Mr. Kosinski returned and Mr. Dierdorf informed him of the deed recordation data from 2003 and 2004 provided by the Recorder’s Office during Mr. Kosinski’s absence.  The Commissioners decided to discuss the issue in a future meeting.

IN THE MATTER OF THE COUNTY TOWNSHIP TRUSTEES

Mrs. Carolyn Mullins appeared to discuss if the Commissioners could meet with the township trustees regarding reassessment.  She indicated that she had been informed that the County Assessor would resign around March 1, 2005.

Mr. Parr suggested that he talk to Mr. Boyd and call Mrs. Mullins

IN THE MATTER OF THE COUNTY HIGHWAY DEPARTMENT

Mr. Larry Dierdorff appeared representing the department.  Mr. Parr stated he had received a letter and phone call from Verizon regarding damage to a phone line.  Mr. Somheil stated that he had considered the letter as a notice of a tort claim and had forwarded the claim to Gasway insurance.
Mr. Dierdorff discussed the particular incident, indicated that the lines had been marked prior to the excavation, and wondered if payment would set a precedent.

The Commissioners decided not to pay the claim.

IN THE MATTER OF THE ORDINANCE FROM VIGO COUNTY

Mr. Parr stated that Clay Superior Court Judge J. Blaine Akers had communicated with him regarding the ordinance passed by the Vigo County, Indiana Commissioners regulating the sale of certain over the counter cold medicines.  Judge Akers had asked the Commissioners to consider a similar ordinance for Clay County.

The Commissioners asked Mr. Somheil to draft a proposed ordinance for Clay County, possibly based on the Vigo County ordinance, Judge Akers also suggested a media release to inform and educate the citizens.

IN THE MATTER OF TRANSCARE

Mr. Parr announced that he had a bill from TransCare Ambulance regarding inverters for the County owned ambulances.  He asked Mr. Andrews if he knew anything about the issue.
Mr. Andrews stated that two of the vehicles did not have inverters and one other vehicle had one that did not work.  Mr. Andrews stated that he felt the County was to provide vehicles in certifiable condition.  He further stated that TransCare had incurred about $6,000 in expense bringing the vehicles into compliance.  He told TransCare to send the County a bill and it would be discussed.

Mr. Parr offered that the reason the equipment was missing was that it was part of the equipment to outfit the ambulance and had been provided by Athens, the former provider.

Mr. Andrews said it was his personal recommendation to pay the amount as a token to TransCare.  Mr. Somheil read the section of the agreement with TransCare involving the equipment to be provided, and stated that he felt it was the provider’s responsibility to provide the inverters.  The County was not responsible to provide “certifiable vehicles”.
IN THE MATTER OF THE GUARDRAIL ON AIRPORT ROAD

Mr. Brown mentioned that he had been in contact with the DNR about placing about 800 feet of guardrail on Airport Road, near Rainbow Lakes.  He asked the other Commissioners if he had done the proper thing.  The Commissioners suggested he contact some of the residents in the area and inform them of what he was considering.

IN THE MATTER OF ADJOURNMENT

Mr. Brown moved to adjourn.  Mr. Andrews seconded the motion.  Motion passed 3-0.
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