STATE OF INDIANA   )

                               SS)

COUNTY OF CLAY    )

Buddy Knox, Vice-President of the Clay County Commissioners, called the June 7, 2004  meeting of the Clay County Commissioners to order at 9:00 A. M.  Mr. Knox opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner Daryl Andrews, Commissioner Harold Knox, Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING
Mr. Andrews moved to accept the minutes from the May 3, 2004 meeting.  Mr. Knox seconded the motion.  Motion passed 2-0.

IN THE MATTER OF COUNTY BUSINESS


COURT HOUSE DOME

Mr. Brad Pell, representing Pell Roofing, appeared at the request of Commissioner Knox to discuss 
the current situation of the Court House dome.  Mr. Pell had thoroughly examined the dome area and 
offered that the dome was in dire need of repair.  He explained that the repair process would involve 
removing the copper roofing, which includes over 1,700 individual, unique pieces, repairing the 
underlayment, and replacing the roof.  Mr. Pell also presented a quote estimate for the work that 
needed to be done.

Mr. Andrews asked if there were any other quotes.  Mr. Knox stated that only two other companies 
had been identified.  One quote was much higher than the Pell quote and the third company was not 
interested in the job.  Mr. Knox then explained the process that would be followed to proceed to repair 
the dome.
Mr. Knox then asked Mr. Somheil to read proposed Resolution 9-2004.  Mr. Somheil read the following in its entirety:

RESOLUTION 9-2004

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA DECLARING AN EMERGENCY NEED FOR REPAIRS AND OFFICIAL INTENT TO ISSUE BONDS AND TO REIMBURSE EXPENDITURES


WHEREAS, the County of Clay, Indiana (the “County”) intends to repair and refurbish the County Courthouse dome for the County (the “Project”); and


WHEREAS, there exist an emergency that such repairs refurbishing promptly commence to avoid further damage to the Clay County Courthouse; and


WHEREAS, the County reasonably expects to reimburse expenditures for the Project from proceeds of bonds to be issued by the County (the “Bonds”) and not to exceed Six Hundred Thousand Dollars ($600,000) for a period not to exceed twenty (20) years; and


WHEREAS, the Board of Commissioners of the County of Clay desires to establish its intent, pursuant to Treas. Reg. 2.250-2 and IC 5-1-14-6 ©, that said cost of the Project are to be reimbursed from the proceeds of the Bonds.


NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA that the County hereby declares that an emergency exists for the immediate repairs and refurbish of the Courthouse domes and the County’s intent to reimburse expenditures for the Project with proceeds of the Bonds.


Dated this 7th day of June, 2004.

BOARD OF COMMISSIONERS OF THE COUNTY

OF CLAY , INDIANA











Harold Knox, Vice President /s/











Daryl Andrews /s/


ATTEST:


Joseph M Dierdorf /s/



County Auditor

Mr. Andrews moved to adopt Resolution 9-2004.  Mr. Knox seconded the motion.  Motion passes 2-0.


THE BUILDING IN STAUNTON

Mr. Brad Webster, representing the Town Board of Staunton, appeared to discuss a building in Staunton acquired by the County in a tax sale.  He explained that he was here to request that the building be demolished.  The building, the old post office, had been deteriorating and was a safety hazard.  Mr. Andrews asked what the estimated cost was for demolition.  Mr. Webster explained that the town was in the process of securing bids.

Mr. Somheil suggested giving the property to the town.  Mr. Webster then stated that the adjoining landowner might be interested in the property and that he would demolish the structure.  Mr. Knox stated that he knew the interested landowner personally, and that he would contact him and ascertain his interest.

COUNTY HIGHWAY
Mr. Ron Chamberlain of the County Highway Department appeared with quotes the Commissioners had requested regarding the straightening of the intersection at White Rock Road and Waterworks Road.  The proposals were from AECON Engineering and USI Engineering.  Mr. Bob Bullard, representing AECON, discussed his company’s proposal briefly.  Mr. Knox thanked both firms for their efforts and the resulting proposals.  

Mr. Chamberlain announced that BLS would not start the White Rock Road culvert project until after July 4, 2004.

SURVEY WORK BY BEAM, LONGEST & NEFF

Mr. Steve Luther appeared to further discuss a supplemental agreement between the County and BLN.  Mr. Luther had appeared to discuss the situation in May, 2004 and had been asked by the Commissioners to return in June with further documentation.  He presented the request from SchenkelShultz that defined the work for BLN.  Mr. Somheil and Mr. Luther discussed the legal description involved in the scope of work.
Mr. Andrews moved to accept the supplemental agreement and pay BLN for the work performed in the amount of $2,300.  Mr. Knox seconded the motion.  Motion passed 2-0.

CLERK OF THE WORKS AGREEMENT

Mr. Somheil presented a proposed contract for the position of Clerk of the Works for the new jail.  Mr. Somheil explained the details of the contract to the Executive and stated that the Jail Advisory Board had recommended the acceptance of the proposed contract and also recommended Gary Rodgers to fill the position.

Mr. Andrews moved to approve the proposed contract.  Mr. Knox seconded the motion.  Motion passed 2-0.

RESOLUTION 10-2004, LEASE RENTAL AGREEMENT FOR THE NEW JAIL

Mr. Somheil presented the proposed resolution regarding the lease rental agreement between the Building Corporation and the County.  Mr. Knox asked Mr. Somheil to read the resolution, which Mr. Somheil read in its entirety.  The proposed resolution follows:

RESOLUTION NO.  10-2004

RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA, APPROVING THE PLEDGE OF ADDITIONAL CAGIT REVENUES TO LEASE RENTALS PAYABLE PURSUANT TO A LEASE OF A JAIL TO BE CONSTRUCTED AND LEASED BY THE COUNTY FROM THE CLAY COUNTY BUILDING CORPORATION
WHEREAS, this Board of Commissioners (the “Board”) of the County of Clay, Indiana (the “County”), has previously examined and approved a form of a lease (the “Lease”) to acquire, construct, and equip a new jail facility (the “New Jail”) with the Clay County Building Corporation, an Indiana nonprofit corporation formed pursuant to Indiana Code 23-17, as lessor (the “Building Corporation”); and

WHEREAS, Indiana Code 6-3.5-1.1-3.3 provides that an additional county adjusted gross income tax (the “Additional CAGIT Tax”) in the amount of .25% may be imposed by the County creating additional revenues of the County (the “Additional CAGIT Revenues”) to be used by the County for the acquisition, construction and equipping of the New Jail; and

WHEREAS, the County previously adopted the Additional CAGIT Tax; and 

WHEREAS, the Building Corporation intends to issue bonds in the amount not to exceed $11,900,000 (the “Bonds”) in order to provide the funds to acquire, construct and equip the New Jail; and

WHEREAS, Lease payments shall be paid by the County to a trustee for the Bonds, on behalf of the Building Corporation (the “Trustee”), and such Lease payments will fund the debt service on the Bonds; and

WHEREAS, this Board desires to pledge such Additional CAGIT Revenues to its payments under the Lease in order to pay the debt service on the Bonds.

NOW, THEREFORE, BE IT RESOLVED as follows:

1.
This Board hereby pledges the Additional CAGIT Revenues to and for the payment of all lease rentals due under the Lease or for the acquisition, construction or equipping of the New Jail.  For so long as the Lease remains in effect and lease rentals are due under the Lease, the Board hereby agrees irrevocably to transfer to the Trustee all or a portion of the Additional CAGIT Revenues to permit the Building Corporation to make all payments on the Bonds.  Such transfers shall occur as follows:



(a)
Upon receipt of each semiannual distribution of the Additional CAGIT Revenues, the County shall deposit with the Trustee the lesser of: (a) an amount at least equal to the next Lease Rental payment due under the Lease or (b) all of the Additional CAGIT Revenues.  Any Additional CAGIT Revenues not needed to make the current Lease rental payment shall be set aside in a separate fund held by the County Auditor pursuant to IC 6-3.5-1.1-3.3 (f) (the “Additional CAGIT Fund”) and may be used only for future Lease rental payments or for the acquisition, construction or equipping of the New Jail.



(b)
Each year when the County prepares its budget, the County will consider the amount present in the Additional CAGIT Fund and the certified amount of the Additional CAGIT Revenues to be distributed in the subsequent calendar year provided by the State Budget Agency pursuant to IC 6-3.5-7-12.  To the extent that the sum of the amount present in the Additional CAGIT Fund and the projected Additional CAGIT Revenues is not expected to be sufficient on the dates on which the Lease Rentals are due  in the subsequent bond year for which the budget is being prepared, the County shall annually levy an unlimited ad valorem property tax on all taxable property in the County in an amount sufficient, when combined with the amount present in the Additional CAGIT Fund and the certified Additional CAGIT Revenues, to meet the Lease Rental payments when due.


2.
This pledge shall be effective from and after the execution of this Resolution pursuant to Indiana Code 5-1-14-4, and no further act shall be required for the pledge to be binding.

2.
Any member of the Board of Commissioners or the County Council, the Auditor of the County, and the County Attorney are hereby authorized, empowered and directed, on behalf of the County to take any other action as such individual deems necessary or desirable to effectuate the foregoing Resolution.

Adopted this 7th day of June, 2004.

BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA

Harold Knox, Vice-President /s/

Commissioner

Daryl Andrews /s/-

Commissioner

Commissioner

ATTEST:

   Joseph M. Dierdorf /s/ 
County Auditor 

Mr. Knox stated that there was a property tax backup included in the project in case CAGIT revenue failed to meet the bond payments.  Mr. Knox asked the audience if they had any comments.  There were none.
Mr. Andrews moved to adopt resolution 10-2004.  Mr. Knox seconded the motion.  Motion passed 2-0.

ATTORNEY/CLIENT AGREEMENT FOR THE EMINENT DOMAIN SUIT

Mr. Somheil presented a proposed attorney/client agreement for the impending eminent domain suit involving the railroad right-of-way needed for the new jail.  Mr. Somheil stated that Mr. Jeff Boyll would be handling the case due to a possible conflict of interest.

Mr. Andrews moved to approve the attorney/client agreement.  Mr. Knox seconded the motion.  Motion passed 2-0.

STATE BOARD OF ANIIMAL HEALTH BRUCELLOSUS AGREEMENT

Mr. Dierdorf presented the agreement from the SBAH.  He explained that this was an annual renewal.

Mr. Andrews moved to approve the agreement.  Mr. Knox seconded the motion.  Motion passed 2-0.

MAINTENANCE AGREEMENT ON THE COUNTY POSTAGE METER.

Mr. Dierdorf presented a annual maintenance agreement for the County postage meter located in the Court House.

Mr. Andrews moved to approve the agreement.  Mr. Knox seconded the motion.  Motion passed 2-0.

IN THE MATTER OF THE COUNTY RIGHT OF WAY ORDINANCE
Mr. Bob Bullard, of AECON Engineering appeared to discuss the creation of a County Right-Of-Way ordinance.  Mr. Knox stated that he would work with AECON on the project.

IN THE MATTER OF UNITED MINERALS BOND ON KNIGHTSVILLE ROAD

Mr. Rick Montgomery of United Minerals addressed the Executive regarding his company’s bond on Knightsville Road.  Mr. Montgomery reviewed the work his company had performed on the affected section of road to meet the County’s specifications for release of the bond.  Mr. Chamberlain also commented on the work that had been performed and recommended that the bond be released.  Mr. Andrews asked if the road was as godd or better than before.  Mr. Knox and Mr. Chamberlain stated that it probably was.  Mr. Montgomery stated that his company had spent more on corrections the County desired than the value of the bond.

Mr. Andrews moved to release the bond.  Mr. Knox seconded the motion.  Motion passed 2-0.

IN THE MATTER OF AUTOMATED MAILING EQUIPENT 
Mr. Dean McCasey of Automated Mailing Equipment addressed the Commissioners regarding new software available for use with postage meters.  He explained that the major portion of the metered postage was for certified and registered mail.  The software and the postage system used could offer savings in overall postage costs.  One condition of the program involved the deletion of return cards from the registered and certified mail.  If the system was adopted, those cases that required the return verification by paper could double the current cost.  Mr. McCasey had been in conversation with Judge Yelton regarding the return paper card requirements.  He would return in the future, depending upon the results Judge Yelton received.
IN THE MATTER OF THE CONTRACT FOR THE NEW JAIL
Mr. Dave Sholl of SchenkelShultz Architecture appeared to present the summary on the bidding for the new jail.  He stated that six companies had bid on the project with two of the companies being based in the area.  Hannig, one of the two local companies, had provided the lowest base bid of $9,797,000.  Mr. Sholl reported that the Jail Advisory Board had met and recommended that Hannig be selected and that four alternates be selected.  Those options included padding for a padded cell, build-outs of dayrooms E and F, and the GFRC fascia and soffits which was a “no change” alternate.
At this point Mr. Sholl discussed all of the alternates in detail, explaining the reasoning behind the creation of the alternatives to the Executive.  He mentioned that he had been in conversation with Hannig.  The Commissioners asked if there were alternatives that could be decided upon and added at a later date.  Mr. Sholl stated that there could be possible delayed decisions, but that would have to be verified with the contractor.  The contractor would have to define the “drop dead” dates for these decisions, if they exhisted.
Mr. Andrews moved to accept the bid from Hannig Construction with alternates number six, twelve, thirteen, and fourteen.  Mr. Knox seconded the motion.  Motion passed 2-0.
It was determined that SchenkelShultz will draft a letter of intent for the Commissioners.

Mr. Andrews moved to have SchenkelShultz prepare the letter of intent to be signed by the Commissioners upon preparation of the instrument.  Mr. Knox seconded the motion.  Motion passed 2-0.

IN THE MATTER OF THE EMPLOYEE BENEFIT TRUST

Mr. Dale Loughmiller, from Allied Insurance, appeared to discuss the renewal of the County’s health benefit plan.  Allied currently serves as the agent for the County’s plan.  He introduced Ms. Kathy Dunn, of Dunn and Associates, to explain and review the current plan.
Ms. Dunn reviewed the past year and announced that, for the first time in many years, the County had experienced a “worst case scenario”, and that the County had reached the maximum level of payment the County could incur.

The Commissioners determined that a more in-depth review was warranted, and that they would schedule a special meeting to conduct the review.

IN THE MATTER OF ALLOWING CREDIT CARD PAYMENTS FOR CERTAIN COUNTY SERVICES

Mr. Steve Bell appeared to present a proposal from a vendor to facilitate the acceptance of credit card payments in the County judicial system.  Mr. Bell explained that the proposal approved earlier in the year was now not possible due to restrictions between the credit card companies and the participating banks.  He discussed the new proposal in detail and explained how this agreement would solve the earlier problems at no cost to the County.
Mr. Andrews moved to approve the service agreement with Pay……  Mr. Knox seconded the motion.  Motion passed 2-0.

IN THE MATTER OF LARRY WHITE INSURANCE

Mr. Larry White appeared before the Commissioners to submit a proposal to become the County’s health benefit supplier.  Mr. White explained his business and services, as well as some current clients including the City of Brazil.  He introduced Mr. Joe Hurry of SIHO Insurance to make their presentation.  Mr. Hurry presented the Commissioners with a packet of materials and explained the structure of his company.  He also explained how his company utilizes unique processes to save their clients money.  He passed out cost estimates for the County, but stated that they would need further data from the County to finalize their estimates.
IN THE MATTER OF ADJOURNMENT

Mr. Andrews moved to adjourn.  Mr. Knox seconded the motion.  Motion passed 2-0.










_____________________________________

_____________________________________

_____________________________________

Board of Commissioners of Clay County

Attest __________________________________

Clay County Auditor

