STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

Harold Knox, Vice-President of the Clay County Commissioners called the February 2, 2004 meeting of the Clay County Commissioners to order at 9:00 A. M.  Mr. Knox opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner Daryl Andrews, Commissioner Harold Knox, Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:

Mr. Knox commented about the status of Commissioner Parr who was absent due to illness.

IN THE MATTER OF COUNTY BUSINESS


CODA GRANT

Ms. Carrie McKillip appeared to explain the grant she was asking the Commissioners to approve.  She explained that the request was to renew the grant.

Mr. Andrews moved to approve the grant.  Mr. Knox seconded the motion.  Motion passed 2-0.

ViICTIMS ASSISTANCE GRANT

Mary Jo Alumbaugh appeared to explain the grant, which she explained was a renewal. 

Mr. Andrews moved to renew the grant.  Mr. Knox seconded the motion.  Motion passed 2-0.


VETERANS AFFAIRS

Mr. Les Walden appeared to update the Commissioners on his efforts to determine if the County could procure group insurance to increase death benefits for veterans.  Mr. Walden stated that he needed to publicize the information needed to finish his research. He asked permission to publicize the effort.  

The Commissioners granted permission to proceed.

COUNTY OWNED VECHICLES

Mr. Knox asked Mr. Somheil to read a proposed policy resolution regarding employee use of County owned vehicles.  .Mr. Somheil read the following in its entirety:

RESOLUTION NO. 5-2004

EMPLOYER PROVIDED VEHICLES

AND RESTRICTIONS ON PERSONAL USE

It is hereby resolved to be the policy of the Clay County Commissioners (employer) that county owned vehicles, not including those specific vehicles excluded herein, shall not be used for personal purposes except when the employer requires the employee to commute in the vehicle for bona fide non-compensatory business reasons and “de minimis” personal use. 

When the Clay County Commissioners provide a vehicle for an employee's personal use in commuting, the value of that use is treated as a taxable fringe benefit. This means the value of the employee's use of the vehicle must be reported as wages on Form W-2 and all appropriate taxes (income and FICA) must be withheld on the value of personal use. 

If the vehicle is used 100 percent for business reasons (which must be substantiated) then the use of the vehicle is considered a "working-condition fringe benefit," not a taxable fringe benefit, and as such, the value of the use of the vehicle is not included in the wages of the employee. If the vehicle is used for both business and personal purposes, an allocation between the types of use is required. The portion allocated to the employee's personal use is generally taxable to the employee as a fringe benefit. The remaining business usage is generally considered a working-condition fringe benefit and excluded from the employee's income. 

If the employee's personal use of the vehicle is so small as to make accounting for it unreasonable or impracticable, a "de minimis" exception can be applied. In making the determination of a "de minimis" exception, the frequency with which the benefit is provided to the employee must be considered. A "de minimis" exception would apply in situations where the personal use of a vehicle would be limited to an occasional lunch trip or an occasional detour to go shopping while driving an employer vehicle on business. Care must be exercised to ensure that such personal use does not become so frequent or significant that it is removed from the "de minimis" exception.

Commuting Use

An employee's commuting use of an employer provided vehicle (other than de minimis use) must be treated as taxable wages and will be reported under the commuting valuation rule, when applicable herein, which is generally $1.50 per one-way commute. 

Withholding and Payroll Tax
Employers have a great degree of flexibility when it comes to employment tax treatment of personal use of their vehicles. Generally, the value of such personal use is subject to federal income tax withholding and FICA tax. An employer can, however, elect not to withhold federal income tax if it properly notifies affected employees of this choice. 

Compensation due to personal use generally is treated as paid on a regular pay period basis. It must, however, be treated as paid no less frequently than annually. An exception to this rule allows employers to elect to treat non-cash fringe benefits provided during November and December (or shorter period) of each year as provided during January of the next. This election eases the year-end paperwork burden for employers and provides employees with valuable tax deferral.

Commuting use only requirements

The vehicle is owned or leased by the employer; 

The employee is required for bona-fide non-compensatory business reasons to commute in the vehicle; 

The written policy prohibits personal use, except commuting or de minimis personal use; 

The employee is not an elected official or earns less than an established amount per year ($121,600 for 2002); 

The employer believes that there is no personal use, except de minimis or commuting use; and 

The value of commuting is included in the employee's income.

Commuting Valuation Rule:

The value of the commuting use of an employer-provided car is $1.50 per one-way commute, if the following requirements are met: 

1) The vehicle is owned or leased by the employer and is provided for use in the employer's trade or business. 

2) The employer requires the employee to commute in the vehicle for bona fide non-compensatory business reasons. 

3) The employer has established a written policy forbidding the use of the vehicle for personal purposes other than commuting and "de minimis" personal use. 

4) The employee does not use the vehicle for any personal purpose except commuting and "de minimis" personal use. 

5) The employee is not a government control employee defined as follows;

i.
Elected official, or

ii.
Employee whose pay is at least Federal 

      Government Executive Level V ($121,600 for 2002)
Record Keeping

     To conform to the accountable plan rules, employees using a vehicle for business purposes must keep track of business miles by keeping a log containing the following information:
a. Date

b. Mileage (beginning and ending)

c. Destination

d. Business Purpose

e. Personal use mileage

f. Commuting

This information should be kept on a daily basis.  Commuting information shall be reported to the Clay County Auditor at the end of the months of March, June, September and December.
Excluded Vehicles
Some vehicles, by nature, are not likely to be used more than a minimum amount for personal purposes and are excluded from wage considerations as a working condition fringe benefit. The exclusion from income as a working condition fringe benefit applies to the use of a qualified non-personal use vehicle because of its design and not because of the nature of the employee's services (such as being on 24 hour call). Those qualified non-personal use vehicles are: 

1) Clearly marked police and fire vehicles; 

2) Unmarked vehicles used by law enforcement officers       if the use is officially authorized;

3) Ambulances and hearses used for their specific     purposes; 

4) Any vehicle designed to carry cargo with a loaded     gross weight of more than 14,000 pounds; 

5) Delivery trucks with seating for the driver only or      for the driver plus a folding jump seat; Passenger buses with a capacity for at least 20         passengers used for its specific purposes; 

6) School buses; 

7) Tractors and other special purpose farm vehicles.

Intent
           It is the intent of this Resolution to comply with the applicable I.R.S. requirements and specifically Publication 15-B of the Department of the Treasury Internal Revenue Service.

This Resolution shall be of full force and effect upon its passage by the Board of Commissioners of Clay County.  

SIGNED AND SEALED this 3rd day of March, 2003.

BOARD OF COMMISSIONERS, CLAY COUNTY, INDIANA:

BY:

______________________________


David Parr






__Harold Knox /s/__________________
Harold Knox

__Daryl Andrews /s/_________________
Daryl Andrews

ATTEST:

____Joseph M. Dierdorf /s/____________
Joseph M. Dierdorf

Auditor of Clay County

Ron Chamberlain questioned the working class section in the policy.  Mr. Somheil explained the definition of “working class” as included in the resolution.  Chamberlain also asked about any non-use days throughout the year.  Mr. Somheil explained that those days would be covered in the quarterly reports that would be required of the employees if the resolution was adopted.

Auditor Dierdorf explained that without the policy, the County had no choice other than to use the IRS “lease value” rule for employees with County owned vehicles, which had been identified to applicable County employees in early January, 2004.

Mr. Andrews moved to adopt Resolution 5-2004.  Mr. Knox seconded the motion.  Motion passed 2-0.

Mr. Andrews moved to make Resolution 5-2004 retroactive to January 1, 2004.  Mr. Knox seconded the motion.  Motion passed 2-0.

Mr. Chamberlain asked if, or why the resolution could not be made to apply for the year 2003.  Mr. Knox responded that the Executive had done all they could do within the law.

IN THE MATTER OF ORDINANCE 5-2004, STOP SIGN AT CR 550 S & CR 200 E

Mr. Knox asked Mr. Somheil to read proposed Ordinance 5-2004 for the first reading.  Mr. Somheil read the following in its entirety:

ORDINANCE No. 5 - 2004
WHEREAS the Board of County Commissioners of Clay County, Indiana, is the Executive as designed by statute; 

WHEREAS the Executive has determined that there is a serious problem existing in the County, namely, the traffic flow through the intersection of County Road 550 South and County Road 200 East, Harrison Township, Clay County, Indiana, which is under the jurisdiction of the Executive;

WHEREAS the Executive has authority as to administration and maintenance of the above stated highway intersection under the provisions of I.C. 8-17; 

WHEREAS the local unit of government, as the same is defined by statute, has all powers granted by statute and all other powers necessary or desirable to conduct its affairs when not specifically granted by statute unless same are reserved to another government or are specifically denied a local unit of government;

WHEREAS there are no statutes, rules or regulations or other specific denials of the power to adopt an ordinance regulating the traffic flow upon the various highways, roads and other through-ways under the jurisdiction of the Executive and not under the specific jurisdiction of the State; and

WHEREAS an Executive which desires to implement policies and regulations consistent with its powers and duties must do so by ordinance duly adopted according to statute;

Now, therefore, BE IT ORDAINED by the Board of Commissioners of the County of Clay, State of Indiana that the following should be and is hereby ORDAINED and adopted to accomplish such purposes and to perform the duties of the Executive in these matters, to-wit:

The intersection of County Road 550 South and County Road 200 East, in Harrison Township, Clay County, Indiana, shall be signed with Stop Signs designating said intersection as a 4-Way stop intersection.  All persons operating a motor vehicle through said intersection shall come to a full and complete stop before entering said intersection.  

A person violating this Ordinance shall be fined according to and pursuant to the schedule of fines for the violation of the Statute of the State of Indiana for the same offense.

First reading 2nd day of February, 2004.

PASSED, ADOPTED AND ORDAINED this 1st day of March, 2004.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA

___

__________________

___


____________

___


____________

ATTEST:

___



______

Auditor, Clay County, Indiana

Mr. Andrews moved to approve the first reading of Ordinance 5-2004.  Mr. Knox seconded the motion.  Motion passed 2-0.

IN THE MATTER OF AECON ENGINEERING

Mr. Bob Bullard of Aecon Engineering appeared to discuss a possible ordinance regarding work done on county right of ways.  This work could include driveway tubes, utilities, drainage, etcetera.  He indicated that he had been asked by Commissioner David Parr to compile information on the subject and possible solutions for the County.

Possible scenarios could include permits to perform certain work, as well as inspections and approval from County departments to proceed.  Aecon had sent a full range of suggestions used in other counties, but would like to put together a hybrid version for the Commissioners to consider.

Mr. Knox suggested this issue could be put off until Mr. Parr was present to participate in the discussion.

IN THE MATTER OF THE CLERK OF THE WORKS

Gary Rodgers appeared before the Commissioners and stated that he would like to offer his services as liaison between Commissioners and the engineering company on new jail project.  Before concluding he submitted his resume and an application for employment.

IN THE MATTER OF THE PUBLIC HEARING REGARDING THE NEW JAIL

Mr. Knox opened the hearing regarding the lease on the new jail at 10:00 a.m.  Mr. Knox asked if there were any comments regarding the issue.  No persons came forward to comment.

Mr. Andrews moved to close the hearing.  Mr. Knox seconded the motion.  Motion passed 2-0.

IN THE MATTER OF THE NEW JAIL

Mr. Knox asked Mr. Somheil about the appraisers that were required to appraise the jail property.  Mr. Somheil stated he had talked to three appraisers.  The county would need to utilize two of the three.

Mr. Andrews moved to appoint Ray Deeter and Robert O’Leary as appraisers for the jail property.  Mr. Knox seconded the motion.  Motion passed 2-0.

Mr. Andrews asked about the three names for the building corporation and would they have had to be identified today.  Mr. Starkey answered that they would need to be identified today.

Mr. Starkey announced that the prevailing wage hearing would be held on February 11, 2004 at 9:00a.m. in the Commissioner’s Court Room.  He also stated that the hearing with the Indiana Department of Local Government Finance would be held on February 26, 2004 at 11:15 a.m.

Rich Staub stated that SchenkelShultz was working with the drawings and the consultants to proceed.  The firm had submitted a draft contract for demolition to Mr. Somheil for his review.  Mr. Bell had suggested to leave some asphalt for staging area for the construction work.  If the County agreed with this proposal, the contract for demolition would evolve into two contracts.  The first contract would be for about $89,000 to perform most of the work and then a second contract for $3,000 to come back and remove the remainder of the asphalt.

Mr. Somheil stated that the County would need to procure an asbestos assessment on the house.  He further stated that we would need to procure three quotes.  It was determined that SchenkelShultz was to procure two more names for quotes for the asbestos survey.

Mr. Somheil also stated that there would probably need special meeting to approve contract, as revised for demolition, and act on quotes on asbestos.

Starkey asked Mr. Staub if late April, 2004 was still viable time period for the bidding for construction.  Staub did not see that being a problem.

IN THE MATTER OF ADJOURNMENT

Mr. Andrews moved to adjourn.  Mr. Knox seconded the motion.  Motion passed 2-0.
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