STATE OF INDIANA   )

                               SS)

COUNTY OF CLAY    )

David Parr, President of the Clay County Commissioners, called the November 1 2004  meeting of the Clay County Commissioners to order at 9:00 A. M.  Mr. Parr opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner David Parr, Commissioner Daryl Andrews, Commissioner Harold Knox, Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING
Mr. Knox moved to accept the minutes from the October 4, 2004 meeting.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF COUNTY BUSINESS


HOUSING NEEDS ASSESSMENT STUDY

Mr. Parr presented paperwork concerning the Housing Needs Assessment Study approved by the 
Commissioners last year.  Mr. Parr stated all that was needed was a signature.

Mr. Andrews moved to sign the instrument.  Mr. Knox seconded the motion.  Motion passed 3-0.

BUILDERS RISK INSURANCE ON THE NEW JAIL

Mr. Parr informed the Executive that the County was responsible for carrying builders risk insurance 
on the new jail.  Gasway Insurance, the County’s main insurance provider, had provided two quotes 
for the policy, one with a terrorism rider and one without the terrorism rider.  Mr. Parr also stated that 
the funds would come from the new jail funds.  The Commissioners discussed the need for the rider 
and determined that the additional cost was unnecessary.
Mr. Knox moved to approve the procurement of the policy without the terrorism rider at $32,574.  Mr. Andrews seconded the motion.  Motion passed 3-0.


INSURANCE COVERAGE ON CIRCUIT COURT WATER DAMAGE


Mr. Parr stated that the damage to the Circuit Court Room ceiling was still under investigation and 
word had not been received yet regarding any type of payment.

BRICKCRAFT


Mr. Parr presented forms to be signed for reimbursement for BrickCraft from the State.  The 
Commissioners signed the claims.


DONATION OF PROPERTY FOR COUNTY PARK


Mr. Parr referenced a letter the Commissioners had received regarding the donation of private 
property in Cloverland to be utilized as a County park.  He stated that there was a structure on the 
property that would have to be demolished.  The discussion centered on the cost of the project with 
regard to tight County budgets and also the problem of maintaining the current County Parks.  The 
Commissioners decided that there needed to be further investigation into the proposal before any 
action was taken.

HIGHWAY MATERIALS SPECIFICATIONS TO BID


Mr. Pete Foster presented the specifications for County Highway materials bids for 2005.  The 
Commissioners approved the specifications and instructed the Auditor’s Office to proceed with the 
advertisement of the bids.


COUNTY BRIDGES 149 & 170


Mr. Andrews asked if we were going to move forward.  Mr. Parr and Mr. Knox indicated that we were.  
Mr. Knox asked Mr. Somheil if one of the bids would have to be rejected due to non-compliance with 
the bidding rules. Mr. Somheil answered that the statement was correct and that there was only one 
valid bid on both bridges.
Mr. Knox moved to accept the voluntary alternate bid from CLR on County Bridge 149 at $134,400.  Mr. Andrews seconded the motion.  Motion passed 3-0.
Mr. Andrews moved to accept the voluntary alternate bid from CLR on County Bridge 170 at $167,600.  Mr. Knox seconded the motion.  Motion passed 3-0.

Mr. Knox requested that CLR contact the local residents near the bridges to schedule the work to cause the least inconvenience.  Mr. Patton assured the Commissioners that he would contact the residents.
IN THE MATTER OF THE COUNTY AMBULANCE SERVICE PROVIDER BIDS

Mr. Parr stated that the Executive had taken the bids under advisement at its October meeting and that the Commissioners needed to move forward quickly.  Mr. Parr then reviewed the bids and the amounts from the three responding companies; Athens Ambulance, Care Ambulance, and TransCare.
Mr. Andrews moved to accept the bid from Care Ambulance on the specified paramedic service at $180,000. per year, pending County Council approval, otherwise default to alternate five of the TransCare proposal if the County Council will not fund the full $180,000.

Mr. Knox asked Mr. Somheil if there were any legal problems with the bids that he cared to discuss.  Mr. Somheil answered that the bids from TransCare were for five year contracts instead of the three year contracts that were specified, thus it was his opinion that the only bid the Commissioners could accept from TransCare was the alternate five bid, which was presented as their best proposal.  Mr. Parr asked if these were bids or proposals.  Mr. Somheil answered that they were presented as bids.
Mr. Andrews contended that TransCare bids included three year agreements.  Mr. Parr did not agree.  Mr. Dierdorf commented that in preparing a spreadsheet of the bids and prices, TransCare only provided financial costs for five year contracts within their bid.
Mr. Andrews asked if it would be simpler if he rescinded his motion and moved to accept the Care proposal for paramedic service, pending County Council approval, and if the Council does not approve it then we reject all bids and start all over.  Mr. Knox stated that we did not have time to re-bid the service.  Mr. Andrews stated that he felt we did have time.
Mr. Andrews moved to accept the Care proposal for paramedic ambulance service, pending Council approval, otherwise reject all bids and start over.  Mr. Andrews asked Mr. Harding how long it took to hold a special meeting.  Mr. Harding answered ten days.
Mr. Knox asked Mr. Somheil how he could be willing to accept alternate five from TransCare while we had a bid from Athens for $153,000, which was appropriated.  Mr. Somheil stated that the Commissioners needed to accept the lowest, responsive bid.  As the Commissioners considered a bid to be the most responsive, they could accept a bid that was not the lowest.  If they chose a bid that was not the lowest, they would need to make a record of why they accepted the higher bid.
Mr. Parr stated that he felt that the TransCare bid fell outside of the realm of what the Commissioners had anticipated for their proposals.  The Commissioners had anticipated bids for three year contracts.  Mr. Somheil agreed; that the three year contract was the intent.  Mr. Andrews re-stated his motion.  Mr. Parr agreed that the Council should have the opportunity to re-evaluate what their budget is.  Parr stated that the Commissioners had requested $180,000 for next year’s budget, which the Council turned down.  It was Mr. Parr’s recommendation that we accept the bid from Care for $180,000, and given the time constraints, we use the bid from Athens for $153,000 as an alternate.  Mr. Andrews stated that that was not the motion on the floor and he would not agree to that.  He stated that he would agree to that type of agreement if Mr. Dennis Rose would agree to a ninety day extension, and only a ninety day extension.  Mr. Andrews stated that he would not support another agreement that did not provide paramedic ambulance service to Clay County.
At this point in time, several comments regarding paramedic services were made by those in attendance.  

Mr. Parr announced that Mr. Andrew’s motion had died for lack of a second.  Mr. Parr felt that if were going to get something done we need to get it done as quickly as possible because he felt the public was at risk.  He also stated that he was in favor of paramedic service, and wanted to make that abundantly clear, but we need to keep in mind what the council could afford, in dollars.  He stated that the Commissioners could not sign off on a service they did not have the money for.
Mr. Knox moved to accept the three year bid from Care for paramedics at $180,000, with a three year alternate from Athens for $153,000, pending action by the Council.  Mr. Parr seconded the motion.

Mr. Dierdorf explained how the process would work to accept and sign a contract higher than the current appropriated amount.  After some discussion, Mr. Knox stated that he would add the TransCare alternate number five proposal at $198,250 to his motion.  Discussion then ensued regarding the various ways the bidding process could evolve with respect to the amount of additional funds the Council might approve.
Mr. Knox moved to accept a three year contract with Care at $180,000; a three year contract with Athens at $153,000; and a five year contract with TransCare for alternate number five at $198,250.  Mr. Parr seconded the motion.
Mr. Somheil stated that he did not feel the motion read as Mr. Knox intended it to.  Mr. Knox agreed.  At this point many comments were made regarding how current Athens employees would be treated if another service was selected.  Mr. Somheil asked Mr. Knox to discuss his motion.  Mr. Knox stated that he wanted to provide three options verses one option.
Mr. Dierdorf was asked by Mr. Parr to read the motion on the floor.  Mr. Dierdorf read the motion.  Mr. Somheil stated that he felt we had a problem.  He felt the motion would be better served to list one, preferred bid.  Mr. Andrews stated, once again, that he felt we should reject all bids and re-bid the service
Mr. Knox stated that if he could only have one alternate, then he would remove the TransCare bid and include only Care and Athens.
Mr. Knox was asked to state a new motion.  Mr. Knox moved that if the County Council did not approve any additional funds, the contract would be given to Athens; if the Council approved $27,000 the contract would be given to Care; if the Council approved $45,250 the contract would be given to TransCare.  Mr. Andrews seconded the motion.  Motion passed 3-0.

Mr. Somheil stated that we will need to make a record on why we are accepting the higher bid if the County Council approves the higher amounts.

Mr. Andrews commented that the Commissioners had basically placed the decision on the ambulance service in the County Councils hands.  Mr. Harding commented that he felt there would be a legal problem with the County Council making the decision, that the Executive could not transfer an executive decision to the fiscal body.  Mr. Parr stated that he misunderstood the motion.  He stated that he would still like to make the decision on the service provider.  Mr. Somheil stated that the motion could be rescinded if there was a misunderstanding regarding the motion.

Mr. Knox asked if it would have been simpler to have a motion to request an additional of $45,250.  Mr. Somheil stated that it would work, but a motion would be needed to rescind the previous motion.

Mr. Knox moved to rescind the previous motion.  Mr. Parr seconded the motion.  Motion passed 2-0-1, with Mr. Andrews abstaining.

Mr. Knox moved to request an additional appropriation of $45,250 to the County Council for the ambulance service.  Mr. Parr seconded the motion.  Motion passed 2-0-1 with Mr. Andrews abstaining.

IN THE MATTER OF THE CITY OF BRAZIL’S WATER LINE

Mayor Tom Arthur appeared to discuss the City’s plans to replace a water main down Murphy Avenue to the treatment plant.  Property owners along the route have been reluctant to grant the City right of way.  The State has suggested that the City run the line down the center of the road, which the City prefers not to do.

Mr. Andrews moved to deny the City the right to cut the road.  Mr. Knox seconded the motion.  Motion passed 3-0.

IN THE MATTER OF APEX BENEFITS GROUP

Mr. John Ross, of Apex Benefits Group, appeared to seek approval to address the County employees regarding additional benefits.  The Association of Indiana Counties has endorsed the company and their products.  He explained several of the company’s products.

Mr. Andrews moved to have the company work with the Auditor’s office to meet the employees.  Mr. Knox seconded the motion.  Motion passed 3-0.

IN THE MATTER OF EMPLOYEE VACATION TIME

The Commissioners discussed earned vacation time and how it could be used by the employee.  The problem involves “breaking point” years, when an employee earns an extra week of vacation from a preset time of service.

Mr. Andrews moved that any County employee who is eligible for a “breaking point year” additional vacation time be granted the additional time after their anniversary date, through the remainder of the 2004 calendar year.  Mr. Knox seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE EPA CONTACT LETTER

Mr. Somheil mentioned that he had been sent notification of an $8,000,000 bond issue in Clay and other counties and was seeking direction from the Commissioners on how to respond to the law firm who had sent the letter.  The County Plan Commission would be the proper entity to respond, however Clay County does not have a plan commission.  Mr. Somheil asked how the Commissioners wanted him to respond.  If the Commissioners wanted to review the project, then Mr. Somheil would ask them to keep the Commissioners informed.  The Commissioners determined that they wanted to be informed and instructed Mr. Somheil to respond accordingly.

IN THE MATTER OF THE PEINE MAINTENANCE AGREEMENT ON THE HVAC SYSTEM

Mr. Dierdorf presented the proposed agreement for the continuation of the maintenance agreement on the HVAC system.  Mr. Somheil held some concerns with the agreement.  The Commissioners decided to address the issue at their next meeting.

IN THE MATTER OF THE NEW JAIL

Gary Rogers, Clerk of the Works, appeared to update the Commissioners on the progress of the new jail.  He stated that the underground was complete on “A” and that the sanitary sewer tie in was complete.  The structural had mostly been delivered, however some of the steel was on back order.  The jail advisory committee had decided to incorporate the old cornerstone outside.

Approximately $100,000 of the contingency fund had been used thus far.  He mentioned that discussions were being held regarding a grinded pump for the sewage system.  If the pump was not used, we would be seeking a refund.

IN THE MATTER OF THE DICK JOHNSON TOWNSHIP ROAD

The Commissioners instructed Mr. Somheil to send a letter to the landowners in question to remove the debris from the County road.

IN THE MATTER OF EMPLOYEE POLICY HANDBOOK REVISIONS

Mr. Dierdorf asked the Commissioners if they planned on revising the employee handbook before the end of the year.  He referenced the materials he had sent to the Commissioners a few months ago.  The Commissioners gave no indication of their intent.

IN THE MATTER OF ADJOURNMENT

Mr. Andrews moved to adjourn.  Mr. Knox seconded the motion.  Motion passed 3-0.
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