STATE OF INDIANA   )

                               SS)

COUNTY OF CLAY    )

David Parr, President of the Clay County Commissioners, called the September 22, 2003, special meeting to develop and approve a written procedure  for poor relief appeal hearings and to hear an appeal request for poor relief action to order at 9:00 A.M. Those present included Commissioner Daryl Andrews Commissioner Harold Knox, Commissioner David Parr, Eric Somheil, Attorney for the County Executive, Mark Adamson, Posey Township Trustee, Angela Cornell, and Mary Jo Alumbaugh, Deputy Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF POLICY AS TO POOR RELIEF APPEAL

Attorney Somheil presented the following Resolution, and read in full.

RESOLUTION 13-2003    

POLICY AS TO POOR RELIEF APPEAL

1.
If an applicant or recipient of township poor relief is not satisfied with the decision of the Township Trustee, as administrator of poor relief, the applicant or recipient may appeal to the Board of Commissioners.  (I.C. 12-20-15-1)

2.
An applicant for poor relief must file the applicant’s appeal not more than fifteen (15) days from the date of the issuance by the Township Trustee of adequate written notice of the denial of poor relief assistance as provided by I.C. 12-20-6-8.  An appeal must be made in writing.  (I.C. 12-20-15-2)

3.
The Board of Commissioners may conduct a hearing on the appeal or appoint a hearing officer from among the Board, from among the employees of the Board, or from qualified residents of the county to conduct the hearing for the Board.  0(I.C. 12-20-15-3)

4.
The Board of Commissioners shall hold a hearing as soon as possible after the filing of an appeal but not more than ten (10) working days after the appeal form or other notice of appeal is received in the Office of the Board of Commissioners. (I.C. 12-20-15-6(a))

5.
In hearing an appeal, the Board of Commissioners or a hearing officer shall:

A. Review and consider any report or investigative documents the Trustee prepared before making the appealed decision; and

B. Be governed by the Township’s Poor Relief Standards for determining eligibility to the extent that the standards comply with existing law for the granting of poor relief.  If no legally sufficient standards have been established, the Board of Commissioners or the hearing officer shall be guided by the circumstances in each case. 

C.
The Board of Commissioners shall remand a case to a Trustee for further proceedings if:

a.
New evidence was presented by the appellant to the Board of Commissioners; and

b.
The Board of Commissioners determines that the new evidence presented would have made the individual eligible for assistance.


D.
      If a case is remanded to a Trustee, the Trustee shall issue a new determination of eligibility not later than seventy-     two (72) hours after receiving the written decision remanding the case, excluding weekends and legal holidays listed in I.C.1-1-9.(I.C.12-20-15-4) 

6.
The appellant must be present at a hearing conducted by the Board of Commissioners or a hearing officer.  The Township Trustee, as administrator of poor relief, or the Trustee’s representatives shall be notified in writing of the hearing date and time, but the failure of the Township Trustee or the Trustee’s representative to be present is not a cause for postponement of the hearing unless the Trustee requests and is granted a continuance.  A continuance requested by the Township Trustee does not reduce the period required for a decision under I.C. 12-20-15-6(b)(2).  (I.C. 12-20-15-5)

7. Before the hearing, the appellant/or the appellant’s legal representative, shall have the opportunity to review the appellant’s poor relief file and any documents or evidence used by the Township Trustee to make the determination under appeal.  (I.C. 12-20-15-3(b)(1))

8. The appeal hearing shall be held in an informal, yet orderly manner.  The appellant will present his or her case first by testifying on his or her behalf and/or by having other witnesses, including representatives of the Township Trustee’s Office.  After the testimony of each witness, the Board of Commissioners or hearing officer may allow the Township Trustee or his or her representative to cross-examine the witness by asking questions.  As the appellant’s case is presented, the appellant may submit into evidence any documentation or other evidentiary matter pertinent to the issues.  After the appellant has finished, the Township Trustee or his or her representative may testify, present witnesses, and present evidence pertinent to the issues.  After the Township Trustee and each of his or her witnesses have testified, the Board of Commissioners or hearing officer may allow the appellant to cross-examine such witness.  During the hearing, the Board of Commissioners or hearing officer, may stop at any point to ask questions of any of the parties or witnesses.  In addition, the Board of Commissioners or hearing officer may deviate from these procedures to the extent necessary in order to obtain a fair hearing for both parties.  At the conclusion of the hearing of evidence, each party may, at the Board of Commissioners’ request, or the hearing officer=s request, make a final statement to sum up his or her position.  (I.C. 12-20-15-3(b)(2))

9.
Either party may subpoena witnesses to testify or request production of evidence if reasonably requested by the appellant or Township Trustee.  Such request for a subpoena for the production of evidence shall be approved by either the Board of Commissioners, designated hearing officer, or the Board of Commissioner’s attorney.  (I.C. 12-20-15-3(b)(2))

10.
The Board of Commissioners shall issue a written decision that must:

A. Appear in the Official Records of the Board;

B. Be issued to the appellant and the Township Trustee not more than five (5) working days following the date of the hearing;

C. State the legal and factual basis for the decision;

D. Advise the appellant and the Township Trustee of the right to judicial review and the period prescribed by requesting judicial review; and

E. Inform the appellant of the availability of free legal counsel for the indigent.  (I.C. 12-20-15-6)

11. The Township Trustee, as administrator of poor relief, shall carry out a decision of the Board to sustain, increase, grant, or otherwise modify poor relief only if the Board of Commissioners complies with the requirements for a written decision under I.C. 12-20-15-6. (I.C. 12-20-15-7)

SIGNED AND SEALED this 22nd day of September, 2003.

BOARD OF COMMISSIONERS, CLAY COUNTY, INDIANA:

___David Parr /s/____________

David Parr, Commissioner



___Daryl Andrews /s/__________
Daryl Andrews, Commissioner

___Harold Knox /s/____________
Harold Knox, Commissioner

ATTEST:

____Joseph M. Dierdorf /s/_____
Joseph M. Dierdorf, Auditor

Motion to approve made by Daryl Andrews, seconded by Harold Knox.  3 ayes

IN THE MATTER OF HEARING ON ANGELA CORNELL POOR RELIEF APPEAL

Attorney Somheil informed Ms. Cornell of her right to review her poor relief file.  Trustee Mark Adamson furnished the file to Ms. Cornell for review.

Ms. Cornell then testified that she had requested poor relief assistance with her lights and water.  She had been out of work from Great Dane since July 30, 2003.  Her only source of income was food stamps.  Due to the circumstances of her termination from Great Dane, she was not receiving unemployment compensation.  She informed the Commissioners that she now has a part time job at minimum wage.  Her request for assistance was in the amount of $87.29 for July and August water bills, and $279.20 for July and August electric bills.  Ms. Cornell further stated that she had been given assistance by the Trustee for utility bills in the past.

Trustee Adamson stated that his Poor Relief cash fund has been exhausted, and will not be replenished until the County is able to collect taxes.

Adamson also informed the Commissioners that he had allowed poor relief assistance to Ms. Cornell on January, 2002, July, 2002, December, 2002, January, 2003, and on March 3, 2003.  He denied her claim on March 13, 2003, which is now under appeal.

After all testimony, the following decision was read in full:

DECISION OF THE BOARD OF COMMISSIONERS OF

CLAY COUNTY ON THE APPEAL REQUEST FOR POOR RELIEF ACTION FILED BY ANGELA D. CORNELL

A hearing was held before the Clay County Commissioners on the appeal request on poor relief action filed by Angela D. Cornell with such hearing having taken place in the Commissioner’s Courtroom on Monday, September 22, 2003 at approximately 9:15 a.m.

The appellant, Angela D. Cornell, appeared in person and the Posey Township Trustee, Mark D. Adamson, appeared in person.  The evidence having been heard and concluded and the Board being fully advised now finds as follows:

1. The appellant requested assistance with her electricity bill and water bill on or about August 28, 2003.  

2. The Trustee denied the request for water for the reason that no funds were available in the poor relief account until the first of the year in 2004.

3. That the Posey Township Trustee did not make any determination as to the electricity bill.

4. That the justification for the poor relief action as determined by the Posey Township Trustee does not conform with the Poor Relief Eligibility Guidelines as established by Posey Township.  

5.
That the Posey Township Trustee is directed to assist the appellant in the payment of her electrical bill in the amount of $276.91 and water bill in the amount of $84.94 which assistance shall be conditioned upon the appellant or a suitable adult member of her household to do any work needed to be done within the County or an adjoining Township in any other County for any non-profit agency or governmental unit, including the State as provided by I.C. 12-20-11-1, as determined appropriate by the township trustee with appellant to be given credit at the rate of $6.00 per hour, and such work to be completed before payment, and within 30 days of this date.

6.
The Township Trustee or an appellant may appeal this decision of the Board of Commissioners to the Circuit or Superior Court of Clay County, Indiana, provided that such appeal is filed within 30 days of the date of this decision.

7
.If the appellant would desire to appeal this decision, the appellant may qualify for free legal counsel for the indigent through Indiana Legal Services, 151 North Delaware, Indianapolis, Indiana, (800) 869-0212, or as determined appropriate by the Judge of the Circuit or Superior Court in which the appeal would be filed. 

SO ORDERED this 22 day of September, 2003.

____David Parr /s/____________
David Parr, Commissioner



____Daryl Andrews /s/_________
Daryl Andrews, Commissioner

____Harold Knox /s/___________
Harold Knox, Commissioner

Motion to accept the written decision was made by Harold Knox, and seconded by Daryl Andrews.  3 ayes

Copies of the decision were personally delivered to the appellant and the Trustee at the meeting.

A motion to adjourn made by Daryl Andrews, and seconded by Harold Knox.  3 ayes

Clay County Commissioners

Attest:

Clay County Auditor

