STATE OF INDIANA   )

                               SS)

COUNTY OF CLAY    )

David Parr, President of the Clay County Commissioners, called the August 4, 2003 meeting of the Clay County Commissioners to order at 9:00 A.M.  Mr. Parr opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner Daryl Andrews, Commissioner Harold Knox, Commissioner David Parr, Eric Somheil, Attorney for the County Executive, and Mary Jo Alumbaugh, Deputy Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING

A motion was made by Daryl Andrews to approve the minutes of the previous meeting.  Seconded by Harold Knox.  Unanimous.

IN THE MATTER OF COUNTY BUSINESS

David Parr reminded the Commissioners that they had selected Robert Mayrose to be their representative on the RC&D Board.  Mr. Mayrose has suggested they also appoint an alternate when he is unable to attend the meeting of this board.  He recommended Bill Purcell as said alternate.  A motion to appoint Bill Purcell as alternate to the RC&D Board was made by Daryl Andrews, and seconded by Harold Knox.  Unanimous

David Parr then ask Daryl Andrews to bring the board up to date on the Briley Creek settlement.  Mr. Andrews stated that the board needed to make a decision on the settlement of this matter.  A written settlement proposal had been presented, and needed to be signed in triplicate and returned to Lew Beckwith of Baker & Daniels as soon as possible.  The provisions of the settlement called for the County to pay a total fine of $10,000.00 (ten thousand dollars) for their involvement in this matter.  An initial payment of $1,000.00 (one thousand dollars) to be made in 2003, and subsequent payments of $4,500.00 (forty-five hundred dollars) each year for the next two years, 2004 and 2005.  In addition, an escrow account in the amount of $5,000.00 would need to be set up for the upkeep mitigation on approximately 6 (six) acres of the Shidler property.  If this settlement proposal is not accepted, the County will be in federal court on August 16, 2003.

A motion to accept the proposal was made by Daryl Andrews, and seconded by Harold Knox.  Unanimous

Circuit Court Judge Ernest Yelton, and Superior Court Judge Blaine Akers appeared before the Commissioners.  Judge Yelton requested that the Commissioners move into the Phase III Courthouse Renovation plan and begin the remodeling of the third floor Adult and Juvenile Probation office space.  The Judge submitted a proposal from Meneely Construction to tie the Adult Probation Office and the Juvenile Probation Office together, along with remodeling the now vacated office, which had been used by the former Phoenix Community Corrections.  Phoenix is now Clay County Community Corrections, and they have moved to the second floor, former Superior Court Jury room.  

The Judge further stated that they intend to fund the renovation of the third floor space using Probation User Fees, so there will be not General Fund dollars spent.

Judge Akers concurred with Judge Yelton’s comments.

Dave Parr expressed his desire to see the Master Plan completed, but stated there was a need for the 911 Coordinator and the Veteran Services Officer, who have been sharing an office, to have there own space.  He proposed that the office space vacated by Phoenix be given to the 911 Coordinator, thereby leaving the Veterans Service Officer a private space, so that he could conduct his confidential interviews.  Upon completion of the new jail, the 911 Coordinator could be moved to the jail, and then the Probation Offices could be renovated.

Both John Turner, 911 Coordinator, and Les Walden, Veterans Services Officer, stated that they needed to have individual office space.  They had been sharing space for several years, and had made the best of it, but it was time for a change.

The suggestion was made that the 911 Coordinator be moved to the Brazil Township Assessor’s office on the first floor, and the data entry portion of reassessment moved to the basement.

Harold Knox made a motion to accept Judge Yelton’s proposal, as long as Probation User Fees were responsible for funding.  Motion seconded by David Parr.  Unanimous

Commissioner’s Attorney Eric Somheil presented the Commissioner’s with the following termination agreement:

TERMINATION AGREEMENT


WHEREAS, the Board of Commissioners of Clay County, Indiana, as client (Clay County), and Data Design, Inc. as vendor, entered into an agreement pertaining to the providing of computer software, training and related services, which agreement was dated by Data Design, Inc. on or about March 19, 2001;


WHEREAS, the Clay County Auditor’s Office did utilize the software from Data Design, Inc.; however, they found software that better suited their personal requirements;


WHEREAS, the Board of Commissioners of Clay County desire to terminate the Agreement with Data Design, Inc. and the parties have reached an agreement as to the termination of the Agreement.


NOW THEREFORE, the parties mutually agree as follows:

1. That Clay County has paid to Data Design, Inc. final payment of $2,550.00, receipt of which is acknowledged by Data Design, Inc.

2. That such payment of $2,550.00 is the total sum owed to Data Design, Inc. by the Board of Commissioners of Clay County.

3. That Clay County is using software other than that provided by Data Design, Inc. and Clay County has deleted the Data Design, Inc. software from the Clay county computer system.

4. That both parties are mutually released from all other obligations under the Agreements entered into by the parties.

5. That the Complaint for Declaratory Judgment filed in the Clay Circuit Court in cause number 11C01-0306-PL-242 shall be dismissed with prejudice.
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Clay County Commissioners

Motion to accept the Termination Agreement made by Harold Knox, and seconded by Daryl Andrews.  Unanimous.

Attorney Somheil referred to the Highway Supervisor’s request for an ordinance regarding traffic signs.  The Sheriff’s department will be working on a sign inventory.  In the meantime, the Sheriff would like an ordinance for speed and traffic control to cover existing signs.  Somheil has prepared such and ordinance to be presented to the Commissioners.  The following ordinance will cover the County’s present signage, and will be replaced by amore comprehensive ordinance to be presented when the sign inventory has been completed.

A motion to suspend the rules of order and pass on first reading was made by Harold Knox, and seconded by Daryl Andrews.  Unanimous

The following was read by Eric Somheil.

ORDINANCE 9-2003

AN ORDINANCE ESTABLISHING SPEED LIMIT SIGNS, STOP AND YIELD SIGNS AND TRAFFIC REGULATIONS


Whereas I.C. 8-17-1-40 authorizes the County legislative body to adopt ordinances regulating traffic on any highway in the county highway system subject to I.C. 9-21.


Whereas I.C. 9-21-1-3(A) (2) provides that the local authority, with respect to private roads and highways under the authority’s jurisdiction, may regulate traffic by means of police officers or traffic control signals.


NOW THEREFORE:


Subsection 1.
Approval of Currently Posted Traffic Control Signs:

BE IT ORDAINED, that the posting of traffic control signs throughout the private roads and highways under the authority of Clay County, as such traffic control signs currently exist, are approved.


Subsection 2.
Speed Limit Signs and Regulations:

BE IT ORDAINED, that the Clay County Highway Superintendent shall be authorized to maintain the currently posted speed limit signs in accordance with Indiana Law prohibiting the operation of any motor vehicle, in excess of the maximum speed limit, along the public roadways in Clay County, which are under Clay County’s jurisdiction.


Subsection 3.
Stop Signs and Regulations:

BE IT ORDAINED, that the Clay County Highway Superintendent shall be authorized to maintain the currently posted stop signs in accordance with Indiana Law along the public roadways in Clay County, which are under Clay County’s jurisdiction.


Subsection 4.
Yield Signs and Regulations:

BE IT ORDAINED, that the Clay County Highway Superintendent shall be authorized to maintain the currently posted yield signs in accordance with Indiana law along the public roadways in Clay County, which are under Clay County’s jurisdiction.


This ordinance amends, supercedes, repeals and replaces all other ordinances of its kind.


Dated this 4th day of August, 2003.
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Dave Parr /s/
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Daryl Andrews /s/



Daryl Andrews, Commissioner


Harold Knox /s/



Harold Knox, Commissioner

Attest:


Joseph M Dierdorf /s/


Joseph M Dierdorf, Auditor

Janet Reed of the COV SWMD appeared before the Commissioners with information regarding the waste facility at State Rd 59 and I-70.  She has been in contact with IDEM and they do not have a permit on file to operate this facility.  She referred the Commissioners to 329 IAC 11-2-47.

Highway Supervisor Ron Chamberlain gave the Commissioners an update on the progress of Bridge 310 (Lena Bridge).  Road work remains to be done, and the bridge will need a double yellow line and reflective eyes.  The bridge should be open by mid September.

IN THE MATTER OF FIFTH THIRD BANK

Howard Junker of the local branch of Fifth Third Bank introduced Gail Thompson and Steve Meno, Director of Public Finance.

Mr. Meno expressed his desire for Fifth Third Bank to do the bond financing for the Jail Construction project.  He furnished the Commissioners with credentials and references.

IN THE MATTER OF CONSTRUCTION MANAGER FOR THE NEW JAIL PROJECT

Mike Osborn appeared before the Commissioners to offer his services as Construction Manager for the Jail Construction project.  He has reviewed the proposed contract with the architect, and asked the Commissioners to consider using a Construction Manager who would be directly accountable to the Commissioners, as opposed to a Clerk of the Works.  

The Jail Advisory Committee has already recommended a Clerk of the Works be engaged, as opposed to a Construction Manager.

At this point Dave Parr excused himself from the meeting to attend to personal business.

IN THE MATTER OF EEL RIVER SOYBEAN CO-OP

Richard Culler of the above listed company expressed his desire to establish a soy diesel facility to be built in Northern Sullivan County.  This facility will involve a six county area and wants local people involved.  He would like to encourage the County to use a soy diesel for their Highway equipment.  The soy blend would contain a 98% diesel and 2% soy.  The additional cost would be approximately .02 cents per gallon.  There is also a possibility that a small pilot facility would be built in the Clay City area to manufacture other soy based products.  Mr. Culler would like a letter of support from the Clay County Commissioners.

Commissioner Daryl Andrews said he would furnish such a letter.

Sam Emmert was the next person on the agenda.  Mr. Emmert was not present at this time.

Mr. Mark Solomon of the Little Sandy Coal Company was also no present, as was listed on the agenda.

At this time Daryl Andrews ask if there were any persons present who would like to address the Commissioners.

Craig Maschino of Bestway Disposal spoke to the Commissioners about his facility at State Road 59 and I-70.  He would also like a copy of 329 IC.  His company does transfer waste out of Clay County, they do not transfer into the County.  They are looking at investing in Clay County with a state of the art facility.  They do not have a permit on file but are in the process of procuring one.

Daryl Andrews stated at this time that he wanted to go on record that he would not support this type of facility in Clay County.

IN THE MATTER OF ADJOURNMENT

A motion to adjourn was made by Harold Knox, and seconded by Daryl Andrews.

Clay County Commissioners

ATTEST:

Clay County Auditor

