STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

David Parr, President of the Clay County Commissioners, called the Monday, May 5, 2003 meeting of the Clay County Commissioners to order at 9:00 A. M. Mr. Parr opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner Daryl Andrews, Commissioner Harold Knox, and Commissioner David Parr, Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING

Mr. Parr asked if there were any corrections or additions to the minutes that had been presented to the Executive.

Auditor Dierdorf suggested that since the Executive had just received the minutes prior to the opening of the meeting, the Commissioners may wish to delay their approval until the June meeting.  The approval of the minutes was tabled.

IN THE MATTER OF COUNTY BUSINESS

Mr. Ken Riney appeared with concerns regarding the ditching of a county road adjacent to his property.  Mr. Riney felt that recent ditching had diverted water into his field unnecessarily.  Mr. Bill Sneddon appeared to thank the County for the work that had been and was continuing to be done to the roads in the area.  Mr. Riney also stated that the tube that had been installed was too short to allow a semi to enter the field off of the county road.

President Parr stated that it was the County’s policy to procure and install tubes for landowners, providing the landowner paid for the tube.  President Parr also offered to install additional tubing to correct the situation providing that Mr. Riney agreed to pay for the tube.

Mr. David Brown added that he felt the County should properly study drainage throughout the County and then develop a drainage plan and utilize that plan when performing work throughout the County involving drainage.

IN THE MATTER OF THE EMERGENCY MANAGEMENT DEPARTMENT

Ms. Geri Husband appeared to report her findings regarding the grant available to the County from the federal government for emergency planning.  She reminded the Commissioners that they had approved the option, in their April 2003 meeting, to choose our own vendor.  She had found one vendor in state that would finish the work for $15,902, which would leave a balance of $4,050 to use in other areas.

Mr. Knox moved that the county approve option two.  Mr. Andrews seconded the motion.  Motion passed 3-0.

Ms. Husband also stated that County Emergency Management was the recipient of a $2,200 grant to purchase a laptop computer and projector for use by any emergency department in the County.

IN THE MATTER OF THE COUNTY JAIL RESOLUTION

Mr. Somheil first asked that the affidavit from the Indiana Jail Inspector be made part of the record.  The affidavit follows:
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AFFIDAVIT

Paul Downing, who first being duly sworn upon his oath and

would state as follows:

1.

That I am the Director of Detentlon Services with the %
Indiana Department of Corrections.

That from variocus inspections at the Clay County Jail in
Brazil, Clay County, Indiana, I have knowledge of the jail
deficiencies.

Clay County operates their jail which jail fails to meet
American Correctional Association Jail Physical Plant
Standards and Indiana Jail Standards, 210 IAC 3.

That the deficiencies of the Clay County Jail compared tc
the American Correcticnal Association Standards for Local
Adult Detention Facilities, 3™ Edition, and Indiana Jail

Standards, 210 IAC 3, consist of but are not limited to the

following:
DEFICYENCIES ACA CODR VIOLATION

1. The jail facility does not conform to 3-ALDF-2A-02

applicable fire codes.

2. The jail facility design does not 5 _arvpF-28-01
facilitate continuous perscnal contact
between staff and inmates in the housing

unic.





[image: image2.png]3. The facility design does not allow for the

proper classification of inmates.

4. Inmate housing units, recreation areas and
dayrooms do not allow for continous staff

observation.

5. Inmate population exceeds the jail’s rated
capacity.

6. Cells do not have proper square footage.-

7. Dayroom S§paces do not provide adequate
area for the number of inmates.

§. No irmate multi-purpose roon is provided.
accommodate the

9. Facilities do not

handicapped.

10. Lighting in the housing areas 1is

inadequate.
11. No indoor exerclse area is provided.

12. No contact visitation area 1is provided.
visitation area is inadegquate.

13. No classrooms 2re provided.

14. Kitchern space is inadequate for the
number ¢f meals served.

15. No toilet or hand washing facilities are
available in food preparation areas.

16. Janitor’s closets are not provided ip
housing units.

17. Adequate storage areas are not provided.
18. No commissary/canteen space is provided.

19, Adequate staff areas are not provided.
Clerical and administrative areas are

undersized.
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3-ALDF-2BE-04
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[image: image3.png]20. Mo medical ieoclation cells arxe provided. 3-ALDF-4E-35

21. No seysegation cells are provided. 3-ALDF-2C-11

, 3-ALDF-2C-12

22. Booking area is inadeguate:
Limited temporary holding cells 3=-ALDF-4R~03
No drunk tank 3-ALDF-4£-13
3-ALDF-4B-01

No classification procedures

Inadequate stoxage of inmate property 3-ALDF-25-11
3-ALDF-4A-04

23. Wo padded cell oz other maans ~5 house 3-ALDF-4B-03
uncontrollable or self-destructive inmates. 3-ALDF-4E~34

Paul Downing, Directdl/of

Detention Services,
Indiana Department of Corrections

STATE OF INDIANA )
y S3:

COUNTY OF MARION )

Subscribed and sworn to before me this & _ day of May, 2003.

MY COMMTSSION EXPIRES: Jan %, 201 M
; Nutary

Resident of Rigledq €ounty, IN

C\Docymamns and Setiotgablo\skeap(d ALY, ARSHCLAVIAfdanit_Dowsinpwid




Mr. Somheil then read Resolution 4-2003 in its entirety:

RESOLUTION NO. 4-2003

RESOLUTION FOR THE CONSTRUCTION OF A NEW JAIL FACILITY

FOR CLAY COUNTY, INDIANA


WHEREAS, Clay County, Indiana, operates the Clay County Jail that is subject to an existing Court Order from a United States District Court, specifically the Consent Decree out of the United States District Court for the Southern District of Indiana, Terre Haute Division, in Cause Number TH92-204C, dated June 17, 1994;


WHEREAS, Clay County, Indiana, operates the County Jail that fails to meet American Correctional Association jail Construction Standards and Indiana Jail Operation Standards;


WHEREAS, the current facilities of the Clay County Jail, it is not possible for Clay County to be in compliance with the generally accepted minimal constitutional standards including the American Correctional Association Standards for Local Detention Facilities and Indiana Jail Rules;


WHEREAS, the current facilities of the Clay County Jail poses security issues for residents of Clay County, law enforcement personnel and inmates of the Clay County Jail;


WHEREAS, the deficiencies of the Clay County Jail compared to the American Correctional Association Standards for Local Detention Facilities and Indiana Jail Rules consist of but are not limited to the following:


DEFICIENCIES




ACA CODE VIOLATION

1.
The jail facility does not conform to 

3-ALDF-2A-02



applicable fire codes.


2.
The jail facility design does not


3-ALDF-2B-01



facilitate continuous personal contact



between staff and inmates in the



housing unit.


3.
The facility design does not allow for

3-ALDF-2B-02



the proper classification of inmates.


4.
Inmate housing units, recreation areas

3-ALDF-2B-03



and dayrooms do not allow for



continuous staff observation.


5.
Inmate population exceeds the jail’s 

3-ALDF-2B-04



rated capacity.


6.
Cells do not have proper square footage.
3-ALDF-2C-01


7.
Dayroom spaces do not provide adequate
3-ALDF-2C-05



area for the number of inmates.

8.
No inmate multi-purpose room is


3-ALDF-2C-06



provided.


9.
Facilities do not accommodate the

3-ALDF-2C-13



handicapped.




3-ALDF-2F-03


10.
Lighting in the housing areas is 


3-ALDF-2D-01



inadequate.





3-ALDF-2D-02


11.
No indoor exercise area is provided.

3-ALDF-2E-01


12.
No contact visitation area is


3-ALDF-2E-03



provided.  Visitation area is



inadequate.


13.
No classrooms are provided.


3-ALDF-2E-03


14.
Kitchen space is inadequate for the 

3-ALDF-2E-03



number of meals served.


15.
No toilet or hand washing facilities

3-ALDF-2E-04



are available in food preparation



areas.


16.
Janitor’s closets are not provided in

3-ALDF-2E-08



housing units.


17.
Adequate storage areas are not provided.
3-ALDF-2E-09


18.
No commissary/canteen space is 


3-ALDF-2E-10



provided.





3-ALDF-2E-11


19.
Adequate staff areas are not provided.

3-ALDF-2F-02



Clerical and administrative areas are



Undersized.


20.
No medical isolation cells are provided.

3-ALDF-4E-35


21.
No segregation cells are provided.

3-ALDF-2C-11










3-ALDF-2C-12

22. Booking area is inadequate:

 Limited temporary holding cells


3-ALDF-4A-03



 No drunk tank




3-ALDF-4E-19



 No classification procedures


3-ALDF-4B-01



 Inadequate storage of inmate property

3-ALDF-2E-11










3-ALDF-4A-04

23.
No padded cell or other means to house 
3-ALDF-4B-03



uncontrollable or self destructive


3-ALDF-4E-34



inmates.


WHEREAS, a federal law suit will be immanent from the conditions of the Clay County and the Indiana Civil Liberties Union has expressed their concern over the present facilities and are monitoring the actions being taken in regards to new jail construction;


NOW, THEREFORE, be it resolved that the Board of Commissioners of Clay County, Indiana shall proceed toward the construction of a new jail facility and the Commissioners of Clay County, Indiana recommends that the County Council of Clay County, Indiana explore funding options for the new jail facility.


DATED this 5th day of May, 2003

BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA:


David Parr /s/




Harold Knox /s/


David Parr, Commissioner



Harold Knox, Commissioner


Daryl Andrews /s/



Daryl Andrews, Commissioner

ATTEST:


Joseph M Dierdorf /s/



Joseph M Dierdorf, Auditor

IN THE MATTER OF THE SWCD EMPLOYEE

Mr. Marshall Nuchols appeared to announce that Mr. Graffe declined the position offered to him.  He further submitted the name of Nathan Stoelting as their new nominee for the position.

Mr. Knox moved that Nathan Stoelting be approved for the position.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF ORDINANCE 4-2003, NATIONAL FLOOD INSURANCE PROGRAM

Several county citizens came forward to speak in favor of the proposed ordinance.  

Mr. Andrews moved to suspend the rules regarding the second reading of the ordinance.  Mr. Knox seconded the motion.  Motion passed 3-0.

Mr. Andrews moved to accept the ordinance.  Mr. Knox seconded the motion.  Motion passed 3-0.

IN THE MATTER OF COUNTY HIGHWAY BUSINESS

Mr. Knox reported that specifications were being put together for both concrete box and steel bridges for county bridge 149.

Mr. Andrews stated that he thought the specifications had been put together for county bridge 170.

Mr. Knox brought out that a list should be put together on county bridges including their current status. Condition and when attention should be taken.  Mr. Andrews supported that idea and thought that it could become part of a multi-year plan on county bridges.

IN THE MATTER OF THE RENOVATION OF THE FORMER COUNTY HEALTH OFFICE SPACE

President Parr addressed the renovation of the former County Health Office space.  He stated that with the move of the Health Department the County could follow the original plans for the renovation of the Court House developed several years ago.  He also stated that with the changes with Phoenix Corrections, the County would need to find space for the new Clay County entity replacing Phoenix.

Mr. Andrews moved to approve the construction pending approval by the County Council.  Mr. Knox seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE SALE OF LOTS IN ASHERVILLE

Ms. Mary Jo Alumbaugh came forward with deeds to complete the sale of the lots in Asherville.  The Commissioners signed the deeds for the lots, completing the sale.

IN THE MATTER OF THE SHERIFF’S BOND

Mr. Knox moved to approve the bond for Sheriff Robert Carter, Jr.  Mr. Andrews seconded the motion.  Motion passed 3-0.  The Commissioners signed the bond.

IN THE MATTER OF THE CONGRESSIONAL SCHOOL FUNDS

The annual report of the Congressional School Funds had been compiled by the Auditor’s office and was presented for the Commissioner’s approval.

Mr. Knox moved to accept the report.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE MAXIMUS CONTRACT

Mr. Somheil presented a revised contract from the Maximus Company for providing funds analysis.  The amended contract was for a period of one year.

Mr. Knox moved to approve the one-year contract.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE CLAY COUNTY POPCORN FESTIVAL

No representatives from the festival were present to meet with the Commissioners.  Auditor Dierdorf reported that the Festival Committee was refining their plans and would come before the Executive when they had definite requests.  Mr. Parr stated that the Executive would work with the Festival Committee in any manner that was appropriate.

IN THE MATTER OF SYCAMORE TRAILS

Mr. Robert Mayrose had requested that an alternate be appointed to attend meetings that he was unable to attend.  Mr. Parr asked Auditor Dierdorf to contact Mr. Mayrose and inquire if he had any suggestions regarding the position and a person to fill it.

IN THE MATTER OF THE NEW JAIL

President Parr opened the discussion regarding progress with the construction of the new County Jail.  He stated that the Jail Advisory Board had been meeting and that progress was being made in forming recommendations for the Executive.

Concerns were voiced regarding the tunnel that connects the courthouse and the former boiler room.  There was also concern regarding the fiber optic line running in the tunnel and the courthouse.  Commissioner Knox inquired about the proper process to seal the tunnel if it was not utilized for future connectivity between the new jail and the courthouse.  He further asked about storage of materials located in the old supermarket building and if we would need the basement in the courthouse for future storage.  It was suggested that extra shelving may be needed in the basement of the courthouse, and that possibly the custodial staff could provide the construction.

IN THE MATTER OF THE RECORDER’S CONTRACT LABOR CONTRACTS

County Recorder William Purcell presented the Executive with a contract, for their approval, regarding contract laborers in his office.  Commissioner’s Attorney Eric Somheil stated that he had reviewed the contract and found it to be order.

Mr. Knox moved to approve the contract.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF TAX SALE CERTIFICATES

The Commissioners discussed if they should take deeds to the property that remained unsold from the “B” sale in March 2003, or to take no action thereby voiding the certificates.  By taking no action, the properties involved would revert back to the next tax sale.  It was mentioned that the Town of Center Point had expressed interest in one of the parcels located in Center Point through their attorney.  The Commissioners decided that it would be easier for the town to purchase the property in the next tax sale.

Mr. Andrews moved to void the certificates.  Mr. Parr seconded the motion.  Motion passed 2-0.

IN THE MATTER OF THE CLAY COUNTY HOSPITAL BOARD

Mr. James Deal appeared before the Executive to procure the Executive’s signatures on the deeds representing the property sold by the Hospital Board.  Mr. Deal explained that the property had been bequeathed to the County Hospital in the 1970’s and was specifically excluded from the transfer agreement between the County and Saint Vincent’s Hospital.  He further stated that the property had been appraised for $120,000, but had been sold for the sum of $252,000 in a public auction.

President Parr asked where will the funds from the sale will go and how would they be spent.

Commissioner’s Attorney Eric Somheil advised the Executive that they should not sign the deeds if they expected to have any input into the disbursement of the funds from the sale.

Mr. Andrews moved that a joint meeting be held between the Commissioners and the Hospital Board on May 20, 2003 at 6:00 PM.  Mr. Knox seconded the motion.  Motion passed 3-0.

IN THE MATTER OFPRE PAID LEGAL SERVICES

Mr. Davis Black appeared representing Pre-Paid Legal Services.  He introduced Mr. Greg Dabicci who explained their services.  The company was seeking approval to approach the County’s employees and offer their product.  They were also seeking the opportunity to have payroll deduction through the county payroll.  Auditor Dierdorf indicated that the current software payroll system had two open slots for payroll deductions.

Mr. Knox moved to give permission to contact the employees.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF ADJOURNMENT

Mr. Knox moved to adjourn the meeting.  Mr. Andrews seconded the motion.  Motion passed 3-0.










_____________________________________
_____________________________________
_____________________________________

Board of Commissioners of Clay County

Attest __________________________________

Clay County Auditor

