STATE OF INDIANA)

                               SS)

COUNTY OF CLAY)

David Parr, President of the Clay County Commissioners, called the October 6, 2003  meeting of the Clay County Commissioners to order at 9:00 A. M.  Mr. Parr opened the meeting with the Pledge of Allegiance to the Flag of The United States of America. Those present included Commissioner Daryl Andrews, Commissioner Harold Knox, Commissioner David Parr, Eric Somheil, Attorney for the County Executive, and Joseph M. Dierdorf, Auditor of Clay County who made a record of the proceedings to wit:

IN THE MATTER OF THE MINUTES OF THE PREVIOUS MEETING

Mr. Knox moved to approve the minutes from the September 2, 2003 meeting as presented.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF COUNTY BUSINESS

Mr. Parr mentioned that the Commissioners had been looking for an IT replacement person for some time.  The Commissioners had reviewed several resumes and had selected Scott Hill.  Mr. Parr introduced Mr. Hill and asked if he had any comments.  Mr. Hill commented that the start date will be Oct. 22, 2003.

Mr. Knox asked about the automatic 2% increase in salary in the contract and if the County could do this since the rest of the employees received no raise.  Mr. Andrews responded that Mr. Somheil and Mr. Harding have stated that it is no problem.

Mr. Andrews moved to accept the contract for the Information Technology position.  Mr. Knox seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE PROBATION OFFICE RENOVATION

Mr. Parr presented two proposals for renovations to the Probation Office.  He stated that he had received a proposal from Meneely Construction for $20,950 and from Dick Raab for $18,240.  He further mentioned that both proposals were not in the same, exact form regarding the work to be done.

Mr. Parr tabled the issue until a second proposal was received from Mr. Raab.

IN THE MATTER OF COUNTY REFUSE

Mr. Parr announced that he had received a contract proposal from Wallace Brothers for trash removal.  Parr did not think that the County had a contract with JAMAX.  Mr. Somheil began to review the contract.  Mr. Knox asked if we should approach JAMAX for a proposed contract.  Mr. Andrews thought we already had a contract with JAMAX through a monthly bill.  Mr. Andrews recommended that we switch the jail to Wallace and leave the Court House with JAMAX pending Sheriff Carter’s approval.  The Commissioners agreed to this course of action.

IN THE MATTER OF THE NEW JAIL PROJECT

Mr. Parr had received two quotes for an environmental survey of the buildings to be demolished for the construction of the new jail.  The quote from BLN was for $13,500 and the quote from Patriot was for $2,000 for asbestos and $1,000 for mold.  Mr. Parr mentioned that Patriot has worked with the County in the past with satisfactory results. 

Mr. Andrews moved to accept the quote from Patriot Engineering.  Mr. Knox seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE FIBER OPTIC LINE TO THE JAIL

Sheriff Carter reported that the line would have to be replaced due to age and the type of cable that was used originally.  Sheriff Carter had procured a quote from Claussen for $9,032 for cable and $910 for a second conduit.  He also stated that he had not yet received a second quote from another company.  Mr. Knox suggested waiting until the second quote comes in.  The issue was tabled until the next meeting.

IN THE MATTER OF THE COUNTY PROPERTY AT CARBON

Mr. Parr reported that he had been approached by the Town of Carbon regarding property the County owned in their town.  Mr. Parr read a letter of agreement dated November 4, 2002.  Mr. Knox thought the agreement in the past would let Carbon keep the property, but there were conditions within the agreement regarding the future sale of the property.  Mr. Parr mentioned that Carbon had invested about $4,000 to clean the property.  Carbon had replied on May 15, 2003 to Mr. Somheil that they were interested and would agree to the terms.

Mr. Knox moved to accept the agreement.  Mr. Andrews seconded the agreement.  Motion passed 3-0.

IN THE MATTER OF THE REVISED CONTRACT WITH MAXIMUS

The Maximus Company had presented a contract earlier in the year for an indirect costs audit.  Maximus had revised their original proposed contract to include a provision for a three year contract at a fee of $ 4,500 per year.

Mr. Knox moved to accept the three year contract at $4,500 per year.  Mr. Andrews seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE COUNTY HIGHWAY

Mr. Chamberlain presented a letter from the Little Sandy Coal Company requesting the release of the bond on CR 1450 South.

Mr. Andrews moved to release bond for Little Sandy Coal Company for CR 1450 South.  Mr. Knox seconded the motion.  Motion passed 3-0.

Mr. Chamberlain produced a letter from INDOT regarding rail road crossings.  The letter stated that the County needs to paint RR crossing markings at two crossings in the county.  Ron stated that the County can buy stenciling materials and paint from Hall Signs for less than $500.  He had also procured a quote from professional painters which was about $2,000.  He mentioned that grant money was available, and that the Highway Department had applied for a grant, but had been informed that no money was left for distribution in 2003.  Ron mentioned that the County would remain liable for maintenance on painted crossings regardless of who had painted them.

The Commissioners agreed to procure the stencils and have County Highway personnel paint the crossings.

IN THE MATTER OF BRIDGE 72

Mr. Chamberlain stated that he had a new quote on repair to County Bridge 72 from Mr. Sowers.  The Commissioners agreed to proceed with the quote from Sowers for the bridge repair.

IN THE MATTER OF COURT HOUSE SECURITY

Mr. Brian Vanderburg addressed the Commissioners regarding Court House security.

He stated that he represents several companies and many different types of systems.  He felt that the County needed to decide what type system it wants.  Mr. Vanderburg explained various types of security systems and their functions.

Mr. Andrews asked him to return next month with recommendations for the Commissioners.

IN THE MATTER OF THE COURT HOUSE FIRE ALARM SYSTEM

Ms. Kathy Frederick, of Simplicity Fire Alarm Systems, had met with Debbie Mustard, Court House Head Custodian, and found out that our fire alarm system had not been tested in some time.  She presented an inspection proposal for the Commissioners to review.  The Commissioners discussed her service in some detail.

Mr. Andrews moved to approve a three year contract with the company for fire alarm inspections.  Mr. Knox seconded the motion.  Motion passed 3-0.

IN THE MATTER OF THE NEW JAIL

Mr. Dave Scholl appeared from SchenkelSchultz to update the Commissioners on the jail design.  Currently the architects are waiting on the results of a Phase One environmental study to release demolition package for bid.  The County Sheriff is to move evidence he has stored in the grocery store building..  The overall goal for the project is to bid in April 2004, and begin construction in May 2004.  The jail is presently planned to be in the 150-180 bed range.  Mr. Andrews stated that Patriot will provide the environmental study and it should be completed within three weeks.  

Mr. Parr stated that the contract between SchenkelSchultz and the County has been completed, but is not here. Parr further stated that the Commissioners would probably have to hold a special session to sign the contract.  Mr. Parr asked when the demolition of buildings would take place, if everything goes according to plan.  Mr. Scholl responded that December, 2003 would be the most likely date.  Mr. Scholl further stated that he would assume that by the next Commissioner’s meeting, in November, he would have various types of plans, etcetera for the Commissioner’s review.

IN THE MATTER OF BOND UNDERWRITERS

Mr. Shawn Carter appeared before the Executive to discuss bond underwriting.  Mr. Carter introduced an associate from his company who gave a background of their company and why the County would want to use their company.  She stated that if bonds were sold locally, interest would remain in community.  She encouraged the County Executive to hire an underwriter sooner than later, based on interest costs rising in the future.  She also stated that the County could use a competitive sale process, or they could use a negotiated sale process.  She promoted the thought that there was more control and flexibility with a negotiated sale.

IN THE MATTER OF AIR EVAC

Mr. Rich Johansen appeared before the Commissioners and introduced Mr. Seth Myers and Mr. Gary Evans from Air Evac from West Plaines, Missouri.  Mr. Meyers gave the Commissioners a brief overview of the Air Evac organization.  The company started in rural Missouri, and was founded on the premises that there were not adequate response units available in rural America.  He further commented on the emergency medical services dilemma in rural communities.  The goal of Air Evac is to get patients to definitive care faster.  Their mission is to provide a membership based network of mutually based overlapping areas throughout the Midwest.  Currently they have 34 bases in 10 states.

He stated that over the next two months they will be working out the company’s plan for next year.  Mr. Andrews asked if the company would like to continue discussions.  Mr. Meyers stated that they would evaluate the situation.  He further stated that an ideal situation is when Air Evac is self sufficient; providing their own facilities, etcetera.  Mr. Johansen stated that he would be happy to facilitate the contact between the company and the County.

IN THE MATTER OF FLOODING PROPERTY

Ms. Tracy Lumsdon addressed the Commissioners regarding flooding at her house.  She inquired about getting a ditch dug by the County to alleviate the problem.  Mr. Parr stated that the County was looking into FEMA grants, as the problem was greater than just her property. Ms. Lumsdon asked about a proposed timeframe for action.  Mr. Andrews suggested possibly a week.  Mr. Parr interjected that it probably would be longer that a week, as surveys needed to be conducted, utilities marked, and so on, to correct the problem properly.

IN THE MATTER OF THE COURT HOUSE ELEVATOR

Mr. Mike Bear, AMCO Elevator, explained that the state has issued new rules pertaining to older, single cylinder installed elevators.  He presented a proposal to replace the cylinder to meet the new state specifications for single cylinder elevators.  The proposal did not include any excavating.  He also stated that here is not any way to determine if the present cylinder hole is cased.  The state also requires a detailed compliance plan to meet the new specifications.

Mr. Somheil questioned the “hold harmless” clause within the contract presented for consideration to perform the work.  Mr. Parr inquired if the County presently has a detailed examination record from AMCO Elevator.  Mr. Bear answered yes, a record does exist.

It was determined that Mr. Somheil will send a letter to the state regarding the plan the County will follow to meet the new state regulations.

IN THE MATTER OF THE NEW COUNTY VOTING MACHINES

County Clerk Mary Brown introduced Steve Shamo from MicroVote to give a description of the voting machines being proposed for purchase.  Mr. Parr then asked Mr. Somheil to read proposed resolution 13-2003.  Mr. Somheil read the following in its entirety:

RESOLUTION 13-2003

BE IT RESOLVED BY THE CLAY COUNTY BOARD OF COMMISSIONERS AND COUNCIL.

SECTION 1.  Subject to the availability of Title III requirement monies to the county under the Help America Vote Act of 2002 no later than October 1, 2004, the county will make all permanent and temporary improvements to each polling place not later than October 1, 2004 to comply with the polling place accessibility standards set forth in Indiana Code 3-11-8, and to the extent possible, make any additional improvements identified in the May 2004 HAVA polling place survey that are not specifically required by state or federal law.

SECTION 2.  The County will submit a report to the Indiana Election Division no later than December 31, 2004 [or no later than December 31, 2005 for reimbursement approved after 2003].  The report under this SECTION must list the polling place accessibility problems identified in the May 2004 survey of polling places and indicate whether these problems have been resolved by temporary or permanent improvements, or whether the polling place has been relocated to an accessible facility.  If the report indicates that the problems have not yet been resolved, the report must indicate how the County will resolve the problem no later than March 31, 2006.  The County agrees to submit any additional reports required by the Indiana Election Division until the County reports that the polling place accessibility requirements identified in the May 2004 survey have been resolved.   The report must be certified as accurate by majority vote of the county election board, following review and opportunity for written comments to be added to the report by the local advisory council described in SECTION 5 of this Resolution.

SECTION 3.  The County acknowledges that the Secretary of State and Co-Directors of the Indiana Election Division may extend the October 1, 2004 deadline until March 31, 2006, for a specific polling place, if it is impossible or impractical for the County to ensure the polling place’s compliance by October 1, 2004.

SECTION 4.  As of December 31, 2005, each polling place will contain at least one (1) voting system to permit a voter who is blind or visually impaired to vote privately and independently.

SECTION 5.  No later than December 31, 2003, the county legislative body will adopt an ordinance to establish a local advisory council comprised of representatives of the disabilities community and elderly voters to provide assistance to the county in choosing polling places.  The council may include any number of members, but must include at least two (2) representatives of the disabilities communities or elderly voters.  The county executive shall appoint the members and shall encourage county residents with a variety of backgrounds, partisan affiliations, and perspectives to participate.  If county residents are not available to serve on the council, the county executive may partner with the Governor’s Planning Council on Disabilities to carry out the functions of the council.

SECTION 6.  The County fiscal body pledges that Section 102 HAVA monies received by the County will be used to pay any outstanding obligations incurred by the County for the voting system purchase subject to the reimbursement.

SECTION 7.  The County fiscal body pledges that if the obligations incurred by the County to obtain this voting system have been paid in full or in part as of this date, that the remaining Section 102 reimbursement funds will be used to improve the administration of elections for federal office in the County.

SECTION 8.  No later than thirty (30) days after adoption of this Resolution, the County will establish a separate non-reverting account in which all Section 102 reimbursement funds will be deposited.

SECTION 9.  The County agrees to refund to the State of Indiana no later than May 1, 2006 an amount equal to Section 102 reimbursement funds received by the County if the Secretary of State of Indiana and the Co-Directors of the Indiana Election Division determine on March 1, 2006 that the County has not (1) replaced the punch card voting system in each precinct of the county no later than December 31, 2005; or (2) honored one or more of the certifications made by the County in this Resolution regarding polling place accessibility or the permitted uses of these funds.

CERTIFIED, this 6th day of October 2003.
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ATTEST:


Joseph M. Dierdorf /s/




Clay County Auditor

Mr. Andrews moved to approve Resolution 2003-13.  Mr. Parr seconded the motion.  Motion passed 2-0.  Mr. Knox was absent.

Mr. Parr next read Resolution 14-2003 in its entirety:

RESOLUTION 14-2003

BE IT RESOLVED BY THE BOARD OF COMMISSIONER OF CLAY COUNTY:

Mary C. Brown, Clerk of Clay County, is authorized to apply on behalf of this county for voting system reimbursement funds under IC 3-11-6.5-3.

ADOPTED, this 6th day of October, 2003.


Dave Parr /s/




Dave Parr, Commissioner


Daryl Andrews /s/



Daryl Andrews, Commissioner

Harold Knox, Commissioner

ATTEST:  


Joseph M Dierdorf /s/



Joseph M. Dierdorf, Clay County Auditor

Mr. Andrews moved to accept Resolution 14-2003.  Mr. Parr seconded the motion.  Motion passed 2-0.

Ms. Brown then presented the proposed contract for the purchase for new voting machines from MicroVote Corporation.   Mr. Somheil asked if the company was going to waive the maintenance fee of 5,500 for the first year.  Mr. Shamo answered that he had authority to waive the fee, and that they would waive the fee..  The contract was modified by Mr. Shamo to include the waiving of the fee.

Me. Andrews moved to accept the contract with MicroVote.  Mr. Parr seconded the motion.  The motion passed 2-0

Darrell Andrews offered to help coordinate the procurement of a loan to procure the voting machines.  

IN THE MATTER OF ALLIANCE COMMUNICATIONS

The Commissioners had been asked to sign an agreement concerning the merger of the cable company holding a franchise for the southern end of Clay County.  Mr. Somheil reported that he had reviewed the instrument and saw no problem with its passage by the Executive.

Mr. Andrews moved to approve the merger agreement for Alliance Communications.  Mr. Parr seconded the motion.  Motion passed 2-0.

IN THE MATTER OF THE SOLID WASTE MANAGEMENT DISTRICT

Mr. Parr presented ordinance 11-2003, which dealt with the Solid Waste Management District.  Mr. Somheil was asked to read the proposed ordinance which he read in its entirety:

ORDINANCE 11-2003

NEED DETERMINATION AND CHARACTER REVIEW FOR SOLID WASTE FACILITIES


WHEREAS, the Clay County Board of Commissioners are authorized to protect the health, welfare and general well-being of the citizens of Clay County;


WHEREAS, the Clay County Board of Commissioners are responsible to ensure that property uses within the County are not injurious to adjoining land use or diminish the enjoyment of other property in the immediate vicinity;


WHEREAS, the Clay County Board of Commissioners have previously adopted Ordinance #9-1991 as authorized by IC 13-21-3 to authorize Clay County to join the Clay-Owen-Vigo Solid Waste Management District; and


WHEREAS, the Clay-Owen Vigo Solid Waste Management District is authorized under IC 13-21-5 to develop and implement a district solid waste management plan, including but not limited to the planning for all solid waste management facilities within its district boundaries.


NOW THEREFORE BE AND IT HEREBY ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA:

1. That any proposed solid waste management facility that is required to obtain a state permit or registration, prior to applying for any state permit or registration, must provide to the Board of Commissioners written certification from the Clay-Owen-Vigo Solid waste Management District that the proposed facility is needed and is consistent with the district solid waste management plan.

2. The Owners, Operators and responsible parties of any proposed solid waste management facility must submit documents required by the Good Character Law, IAC13-19-4 or IAC13-20-6, applicable, to the Board of Commissioners for review.  This submittal requirement applies to all solid waste processing facilities, including but not limited to transfer stations, composting, recycling, container collection and citizen drop-off facilities.

3. The Commissioners, may at their discretion, convene a public hearing to allow public review and comment regarding the information submitted under Section 1 and 2 above.  The Commissioners will then within 30 days issue their findings of fact regarding the need for the facility and by resolution report their findings to the Indiana Department of Environmental Management.

Presented to the Clay County Board of Commissioners of Clay County, and adopted by the following vote of 
3
ayes and 
0    nays this 6th day of 
October,2003


David Parr /s/






Daryl Andrews /s/




Members Clay County Commissioners

ATTEST:


Joseph M Dierdorf /s/




Clay County Auditor

Mr. Parr asked for any motions regarding the proposed ordinance.

Mr. Andrews moved to suspend the rules and pass the ordinance on first reading.  Mr. Parr seconded the motion.  Motion passed 2-0

Mr. Andrews moved to accept the ordinance.  Mr. Parr seconded the motion.  Motion passed 2-0.

IN THE MATTER OF THE WCIEDD

Mr. Jim Coffenberry appeared to present a proposed plan of work (strategy) for the district.  He also presented a resolution to endorse the plan of the West Central Indiana Economic Development Distruct. He mentioned that the redevelopment commission should have acted on the resolution, but had not for the past several months.  

Mr. Somheil  read resolution 16-2003 in its entirety: 

RESOLUTION 16-2003

West Central Indiana Economic Development District Inc

2004-2008

Comprehensive Economic Development Strategy

RESOLUTION endorsing the 2004-2008 Comprehensive Economic Development Strategy for the District’s six-county area, composed of Clay, Parke, Putnam, Sullivan, Vermillion and Vigo, as presented to the County Commissioners and Comprehensive Economic Development Strategy Committee.

WHEREAS, there is a need for an Area-wide Planning Organization; and

WHEREAS, The West Central Indiana Economic Development District, Inc. has been officially designated by the U.S. Department of Commerce as an Economic Development District and qualifies as an Area-wide Planning Organization; and 

WHEREAS, Clay County Desires to be a part of the Area-wide Planning Organization;

NOW, THEREFORE, be it resolved by the Board of Commissioners of Clay County, Indiana, that the Comprehensive Economic Development Strategy submitted by the West Central Indiana Economic Development District, Inc. serve as a guide to economic development in Clay County.

APPROVED this 
6th
 day of 

October

, 2003 by the Board of Commissioners of Clay County, State of Indiana.



Dave Parr  /s/







Daryl Andrews  /s/




Clay County Commissioners

ATTEST:


Joseph M. Dierdorf  /s/



Clay County Auditor

Mr. Andrews moved to pass resolution 16-2003.  Mr. Parr seconded the motion.  Motion passed 2-0.

Mr. Coffenberry then discussed the transfer of property at the industrial park with the City of Brazil.  He explained that he would be attending an upcoming City Council meeting to procure the acceptance of utilities by the city in exchange for the acceptance of roads by the County.  He asked the Commissioners to adopt his proposed resolution in order to expedite the process of exchange.

Mr. Parr asked Mr. Somheil to read resolution 15-2003.  Mr. Somheil read resolution 15-2003 in its entirety:

RESOLUTION 15-2003


WHEREAS, Clay County has caused the construction of certain sewer and water extensions to serve IVC as more particularly shown in the drawings prepared by Samuel L. Moore & Associates, Inc., Consulting Engineers, Job No. 1652 dated February 2, 2001; and


WHEREAS, in connection with said improvements, IVC Industrial Coatings and Great Dane Limited Partnership of Clay County, State of Indiana, have granted certain easements to the City of Brazil, Indiana and Clay County, Indiana, which said easements are recorded at Book 26, 344, and Book 26, 349 on November 16, 2001 in the Office of the Clay County Recorder; and


WHEREAS, the City and County are desirous that the City of Brazil, Indiana assume ownership of and take responsibility for the inspection, maintenance, servicing, operation, and repair of said sewer and water utility extensions;


WHEREAS, it is contemplated that in exchange for the transfer of said sewer and water utilities to the City of Brazil, the City of Brazil will convey to Clay County certain roadways located in the Industrial Park including the roadway improved in connection with the IVC Project, for which roads the County will assume responsibility for inspection, maintenance, servicing, operation, and repair;


NOW, THEREFORE, BE IT RESOLVED that the Clay County Commissioners make, execute, and deliver the Deed of Conveyance attached hereto and made a part hereof to the City of Brazil in exchange for a transfer by the City of Brazil of said roadways to Clay County.


Dated this ___6th_____ day of __October_______, 2003.






CLAY COUNTY COMMISSIONERS


Dave Parr  /s/_________________________


Daryl Andrews  /s/______________________

___________________________________________

ATTEST:

______Joseph M. Dierdorf  /s/___________________

Clay County Auditor

Mr. Andrews moved to approve resolution 15-2003.  Mr. Parr seconded the motion.  Motion passed 2-0.

Mr. Andrews moved to sign the deed of conveyance. Mr. Parr seconded the motion.  Motion passed 2-0.

IN THE MATTER OF ADJOURNMENT

Mr. Andrews moved to adjourn.  Mr. Parr seconded the motion.  Motion passed 2-0.
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_____________________________________
_____________________________________
Board of Commissioners of Clay County

Attest __________________________________

Clay County Auditor

